
87 G.P.-S. 1 766490-1957-8- 280. 

vYe~. 14 ' 10· tS"-t 

Cc \'4· d. cr5J~';') 

? j:. r..s.o rlS 
BASUTOLAND. $t '=-' ,

f ROO_f) r~ ft T r~N 
,\I D . 3. 0 Is- -, 1('1

No. 30 OF 1957. 

.~ 0 ~( IT r' Ot~ e
r;2g t 

(Promulgated 24th May, 1957.) . . - .------ 

PROCLAMATION 
By HIS EXCELLENCY THE ACTING HIGH COMMISSIONER 

Entitled the Basutoland Prison Proclamation, 1957. 

Whereas it is expedient to provide for the regulation of 
prisons and other institutions for offenders, and for related 
matters, and to consolidate the law relating thereto; 

Now, therefore, under and by virtue of the powers in 
me vested, I do hereby declare, proclaim and make known 
as follows:

Interpretation. 
1. (1) In this Proclamation and in any rules made under 

section thirty-one unless the context otherwise requires: ~ 
(a) 	"Board of Management" means a board of manage


ment for a juvenile training centre, appointed under 

rules made under paragraph (a) of sub-section (2) 

of section thirty-one; 


(b) 	"Court" includes a Ba,suto Court, which shall mean 

a Native Court constituted under the Native Courts 

Proclamation or a Basuto Court constituted under 

any Proclamation substituted therefor; . 


(c) 	"Director" means the Director of Prisons appointed 

under section two; 


(d) 	"Gaoler" means any officer supervising any prison 

and the head of a juvenile training centre, but does 

not include a superintendent in cha-rge of a prison; 


(e) 	 "imprisonment" when used in relation to a juvenile 

training centre, means detention in such centre; 


<f) " officer" means an otlker or servant of the prison 

service; 


[ 
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(g) 	"officer in charge" means any superintendent placed 
by the Director in charge of a prison; and if no 
superintendent has been so placed, shall mean the 
District Commissioner of the district in which such 
prison is situate or in his absence any administrative 
officer of such district; 

(h) 	"prison" includes a juvenile training centre, and 
any lands, out-stations, buildings or premises to 
which prisoners may be drafted or sent from a 
prison or juvenile training centre for the purpose 
of imprisonment, detention, medical attention, con
finement, labour, training or otherwise; and all 
officers' quarters used in connection with a prison; 

(i) 	" prisoner" used in relation to a juvenile training 
centre, means any person detained in such centre; 

(j) 	"reformatory", "juvenile reformatory" and" juve
nile adult reformatory" when used in any other 
law, means a juverule training centre; 

(k) 	"Superintendent" includes an assistant superinten
dent; 

(I) "Union" means the Union of South Africa; 
(m) 	"visiting committee" means a visiting committee· 

for a prison appointed under rules made under 
paragraph (a) of sub-section (2) of section thirty
one. 

(2) For the purposes of this Proclamation the main
tenance of a prisoner shall include all necessary expenses 
incurred in respect of the prisoner for food, clothing, 
custody and removal from one place to another, from 
the time of his committal to prison until his death or 
discharge from prison. 

PART I.-CENTRAL ADMINISTRATION . 

General Control over Prisons, and Director of Prisons. 

2. (1) All powers and jurisdiction in relation to prisons 
and prisoners, and in relation to juvenile training centres 
and juveniles detained therein, shall, subject to the provi
sions of this Proclamation, be exercisable by the Resident 
Commissioner. 

(2) There shall be appointed a Director of Prisons for 
the purpose of assisting the Resident Commisioner in the 
performance of his functions relating to prisons. 

(3) The Director shall exercise his functions in accor
dance with any general or special directions of the 
Resident Commissioner. 

Officers and Servants of Prison Service. 

3. Superintendents, assistant superintendents, senior 
gaolers, gaolers, warders and s~rvants of the prison service 
may be appointed under the provisions of Colonial Regu
lations and General Orders of the High Commissioner 
governing the public service of the Territory. 
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-General Duties of Director of Prisons. 

4. The Director shall have the general superVlSlOn of 
prisons and shall do all such acts as may be necessary for 
the maintenance of prisons and the maintenance of 
prisoners. 

Annual Report of Director of Prisons. 

5. (1) The Director shall make to the Resident Com
missioner an annual report before the 31st day of January 
ill each year. 

(2) The report shall contain
(a) a general review of the administration of prisons; 
(b) 	a statement of the accommodation of each prison 


and the daily average and highest number of 

prisoners confined therein; 


(c) 	 particulars of the work done by prisoners in each 

prison, including the kind and quantities of articles 

produced and the number of prisoners employed; 


(d) 	a statement of the punishments inflicted in each 

prison and of the offences for which they were 

inflicted, with particulars of every case in which 

an order for corporal punishment was made and 

of the grounds upon which it was made. 


PART 2.-PRISONS AND JUVENILE TRAINING 

CENTRES. 


,Prisons. 

6. (1) The Director may, with the approval of the 
Resident Commissioner, establish prisons and alter, 
,enlarge, rebuild or close existing prisons. 

(2) The places which at the commencement of this 
Proclamation are in use as prisons shall each of them be 
a prison within the meaning of this Proclamation. 

(3) Whenever it appears to the Director that
(a) 	the number of prisoners in any prison is greater 


than can conveniently be kept therein, and that it 

is not convenient to transfer the excess number to 

some other prison; or 


(b) 	owing to the outbreak of epidemic disease within 

any prison, or for any other reason, it is desirable 

to provide temporary shelter and safe custody for 

any prisoners; 


he shall, with the approval of the Resident Commissioner, 
make provision for the ' shelter and safe custody in tem
porary prisons of so many of the prisoners as cannot be 
,conveniently or safely kept in the prison, and every such 
temporary prison shall be a prison for the purposes of 
this Proclamation and any rule made thereunder. 

Juvenile Training Centres. 

7. (1) The Resident Commissioner may provide juvenile 
training centres, that is to say, places in which persons 
under eighteen years of age who are ordered to be detai!1ed 
2-1766490 
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in such centres, may be kept under discipline suitable to 
persons of their age and description and given such train
ing and instruction as will conduce to their reformation 
and the prevention of crime. 

(2) Sub-section (1) of section twenty-two; section twenty
three and section twenty-four shaH not apply to juvenile 
training centres. 

Transfers from Prison to Juvenile Training Centre and Vice Versa. 

8. (1) If the Director is of opinion that a person serving 
a sentence of imprisonment is under twenty-one years of 
age and might with advantage be detained in a juvenile 
training centre, he may report such opinion to the Court 
which sentenced sllch person, and such Court may, after 
due enquiry, order such person's transfer to a juvenile 
training centre; and the provisions of the next following 
section shall thereupon apply to him, commencing on the 
date of his transfer, as if he had been sentenced to deten
tion in a juvenile training centre; provided that if on that 
date the unexpired term of his sentence is less than three 
years those provisions shall apply to him as if he had been 
sentenced to detention in a juvenile training centre three 
years before the expiration of that term. 

(2) If a person detained in a juvenile training centre is 
reported by the Board of Management to be incorrigible, 
or to be exerting a bad influence on the other inmates of 
the centre, the Court which sentenced him may, after 
due enquiry, alter its sentence of detention in a juvenile 
training centre to such term of imprisonment with or with 
out hard labour, as such Court may determine but not 
extending beyond three years after the date of the original 
sentence, and the provisions of this Proclamation relating 
to prisoners serving sentences of imprisonment shall apply 
to him commencing on the date of such alteration. 

\ 
Release of Persons Sentenced to Detention in Juvenile Tmining 

Centre. 

9. (1) A person detained in a juvenile training centre 
may after his release therefrom be subjected to supervision 
in accordance with the provisions of this section; subject 
however, to the power of the Court under the provisions 
of sub-section (2) of the last preceding section to alter in 
certain cases, the unexpired part of the term for which a 
person is liable to be so detained, to a term of imprison
ment. 

(2) A person sentenced to detention in a juvenile train
ing centre shall be detained for such period, not extend
ing beyond three years after the date of his sentence, as 

;---	 the Board of Management may determine, and shall then 
be released; provided that the Board of Management shall 
not release any such person before the expiration of nine 
months from the date of his sentence unkss required to do 
so by directions of the High Commissioner. 
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(3) A person may, after his release from a juvenile 
training centre and until the expiration of four years from 
the date of his sentence, be placed under the supervision 
of such society or person as may be specified in a notice 
given to him by the Chairman of the Board of Manage
ment on his release, and shall, if placed under such super
vision, comply with such requirements as may be so speci
fied; provided that the Board of Management may at any 
time modify or cancel any of the said requirements or 
order that a person who is under supervision as aforesaid 
shall cease to be under supervision. 

(4) If before the expiration of four years from the date 
of his sentence the Board of Management is satisfied that 
a person who is W1der supervision after his release from 
a juvenile training centre under sub-section (2), has failed 
to comply with any requirement for the time being 
specified in the notice given to him under sub··section (3), 
the Chairman of the Board of Management may by order 
recall him to such centre; and thereupon he shall be liable 
to be detained in such centre until the expiration of three 
years from the date of his sentence, or the expiration of 
six months from the date of his being taken into custody 
under the order, whichever is the later, and, if at large, 
shall be deemed to be unlawfully at large; provided that

(a) 	any such order shall, at the expiration of four years 

from the date of the sentence, cease to have effect 

unless the person to whom it relates is then in 

custody thereunder; and 


(b) 	the Board of Management may at any time relec.se 

a person who is detained in a juvenile training 

centre under this sub-section; and the preceding 

provisions of this section shall apply in the case 

of a person so released as they apply in the case of 

a person released under sub-section (2). 


(5) If any person while under supervision or after his 
recal! to a juvenile training centre as aforesaid, is sentenced 
by any court to detention in a juvenile training centre, 
his original sentence of detention in a juvenile training 
centre shall cease to have effect. 

(6) The form of sentence of any court sentencing any 
person to detention in a juvenile training centre shaH be 
that such person shall be detained in a juvenile training 
centre, and shaH prescribe no term or period of detention, 
but shall contain a finding as to the age of such person on 
the day when sentence was pronounced, and the provisions . 
of section three hundred and twenty-four of the Criminal 
Procedure and Evidence Proclamation shaH apply to such 
finding. 

Temporary Detention of Persons Liable to Detention in Juvenile · 
Training Centre. 

10. A person who is required to be taken to a juvenile 
training centre may, until arrangements can be made for' 
taking him there, be temporarily detained elsewhere. 

-
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PART 3.-0FFICERS. 

Officers. 

11. (1) Every prison shall have a superintend~--" - or 
gaoler, and every juv<:nile training centre shall have a , ;d; 
and every prison and juvenile training centre shall have 
a medical officer or officers and such other officers as may 
be necessary. 

(2) Every prison in which females are received shall 
have a sufficient nnmber of women officers; and if femaies 
only are received in a prison, the superintendent, gaoler or 
head shall be a woman. 

Medical Officers. 
12. The medical officers required by sub-section (1) of 

section eleven shall be nominated by the Director of 
Medical Services. 

Powers of Officers. 
13. (1) Every officer while acting as such shall have, 

by virtue of his office, all the powers, authority, protection 
and privileges of a peace officer as prescribed in the 
Criminal Procedure and Evidence Proclamation. 

(2) Every officer is hereby authorised and required to 
use aU lawful means in his power to retain in safe custody 
the prisoners under his charge, and to secure the recapture 
of any prisoner who has escaped from custody. 

officers' Accommodation. 
14. Where any living accommodation is provided for an 

officer or his family by virtue of rus office, then if he ceases 
to be an officer or is suspended from office or dies or 
proceeds on leave pending resignation or retirement, he, 
or as the case may be, his family, shall vacate the accom
modation when required to do so by notice of the Director. 

PART 4.-CONFINEMENT AND TREATMENT OF 
PRISONERS. 

Place of Confinement of Prisoners. 
15. (1) A prisoner whether sentenced to imprisonment 

or committed to prison on remand or pending trial or 
otherwise, may be lawfully confined in any prison. 

(2) Subject to the provisions of the Criminal Procedure 
and Evidence Proclamation, prisoners shall be confined 
in such prisons as the Director may from time to time 
direct; and may by order of the Director be removed 
during the term of their imprisonment from the prison 
in which they are confined to any other prison. 

(3) A writ, warrant or other legal instrument addressed 
to the superintendent or gaoler of a prison and identifying 
that prison by its situation or by any other sufficient des
cription shall not be invalidated by reason only th3.t th·e 
prison is usually known by a different description. 
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Legal Custody of Prisoners. 

16. (1) Every prisoner shall be deemed to be in the legal 
custody of the superintendent or gaoler of the prison. 

(2) A prisoner shall be deemed to be in legal custody 
while he is confined in, or is being taken to or from, any 
prison, and while he is working or is for any other reason 
outside J~e prison in the custody or under the control of 
an officer. 

(3) The Registrar of the High Court shall notify the 
Director before each session of the High Court, of such 
date as may be fixed by such Court for lodging with the 
Registrar of a general gaol return ill respect of the 
prisoners in custody in the several prisons of the Territory, 
and the respective times and dates to which such returns 
shall severally relate. 

(4) The High Court may at any time or place require 
the officer in charge of any prison to furnish a general gaol 
return in respect of the prisoners there detained. 

(5) The Director and every officer in charge of a prison 
required under this section to lodge or furnish a general 
gaol return, shall include in such return all such particulars 
as the High Court may direct. 

Sufficiency of Accommodation. 

17. The Resident Commissioner shall satisfy himself 
from time to time that in every prison sufficient accom
modation is provided for all prisoners. 

Separation of Male and Female Prisoners. 

18. Ina prison used for both male and female prisoners, 
separate buildings or parts of a building shall be used for 
the males and for the females respectively so as to prevent 
the one from seeing or communicating with the other. 

Photographing, Finger-printing, Foot-printing, Palm-printing and 
Measuring Prisoners. 

19. The Director may, subject to the approval of the 
Resident Commissioner, provide for the photographing, 
finger-printing, foot-printing, palm-printing and measuring 
of prisoners and may prescribe the time or times at which 
and the manner and dress in which, prisoners shall be 
photographed, finger-printed, foot-printed, palm-printed 
and measured and the number of copies of the photo
graphs, prints and measurements of each prisoner which 
shall be made and the persons to whom they shall be sent. 

Corporal Punishment for Prison Offences. 
/

20. (1) Corporal punishment shall not be inflicted for 
any prison offence except as provided by this section. 

(2) Rules made under section thirty-one may authorise 
the infliction of corporal punishment for mutiny, or gross 
personal violence to an officer, when committed by a male 

/' prisoner. 
(3) Rules made under section thirty-one shall not 

authorise the infliction of corporal punishment except by 
order of the Director; and no such order shall be made 
except after an enquiry in which the evidence is given 
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on oath; provided that the Resident Commissioner may, 
if he thinks fit in any particular case, direct that the 
functions exercisable as aforesaid by the Director shll be 
exercised by a District Commissioner or M"::- "ate 
appointed in that behalf. 

(4) The punishment which may be inflicted under such 
an order as aforesaid shall not exceed

(a) 	in the case of a . person appearing to the Director, 
District Commissioner or Magistrate to be not less 
than twenty-one years of age, ten strokes of a cane; 
or 

(b) in the case of a person appearing to him to be under 
that age, ten strokes of a light cane; 

and if corporal punishment is inflicted, no further punish
ment by way of confinement in cells or spare diet shall be 
imposed. 

(5) Where an order for the infliction of corporal punish
ment has been made under this section. the original notes 
of the evidence given at the enquiry, the original order. and 
a statement of the grounds on which it was made, shall 
forthwith be given to the Resident Commissioner; and the 
order shall be carried into effect only after confirmation 
by the Resident Commissioner and. if the Resident Com
missioner confirms the order with modifications, in 
accordance with such modifications. 

(6) A refusal by the Resident Commissioner to confirm 
such an order as aforesaid shall not prejudice any power 
to impose another punishment for the offence for which 
the order was made. 

Removal of Prisoners for Judicial and other Purposes. 
21. The Director or officer in charge may
(a) 	if he is satisfied that the attendance at any place 

in the Territory of a person detained in a prison in 
the Territory is desirable in the interests of justice 
or for the purposes of any public enquiry, direct 
him to be taken to that place; 

{b) if he is satisfied that a person so detained requires 
medical or surzical treatment of any description, 
direct him to be taken to a hospital or other suitable 
place for the purpose of treatment; 

and where any person is directed under this section to be 
taken to any place he shall, unless the Director or officer 
in charge otherwise directs, be kept in custody while being 
so taken, while at that place, and while being taken back 
to the prison in which he is required in accordance with 
law to be detained. 

PART 5.-LENGTH OF SENTENCE. EXTRA
MURAL LABOUR, AND REMISSION. 

Calculation of Tenn of Sentence. 
22. (1) In any sentence of imprisonment the word 

" month" shall. unless the contrary is expressed. be con
strued as meaning a calendar month. 
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(2) A prisoner who, but for this sub-section, would be 

discharged on a Sunday, Christmas Day, Good Friday or 
any other public holiday, shall be discharged on the day 
next preceding. 

(3) Every superintendent and gaoler shall record the 
date of discharge of every prisoner and shall whenever 
required supply an affidavit containing such particulars 
.as may be required for the purposes of sub-section (3) of 
section two hundred and fifteen of the Criminal Procedure 
and Evidence Proclamation. 

Extra-mural Labour. 

23. (1) Notwithstanding anything in this Proclamation 
or any other law contained an offender who has been 
.sentenced

(a) 	by a Basuto Court to imprisonment for a term not 
exceeding fourteen days whether without the option 
of a fine or for non-payment of a fine; or 

(b) 	by any other Court to imprisonment for a term not 
exceeding six months or who has been committed 
by such Court to prison for non-payment of a fine 
not exceeding fifty pounds; 

may in the discretion of such Court and with such· 
.offender's own consent, be employed on work outside a 
prison subject to the provisions of this section. 

(2) Every such offender shall work under the supervision 
of a person other than an officer, to be appointed for the 
purpose by the Court. 

(3) Every such offender shall be engaged in work for not , more than eight hours a day in the discretion of the person 
appointed in terms of sub-section (2). 

(4) Such offender, whilst under the supervision of a 
person appointed in terms of sub-section (2) shall not be 
subject to any provisions of rules made under this Procla
mation and relating to discipline, control and work. 

(5) The person appointed under sub-section (2) shall 
require any offender under his supervision to report to 
him daily at such time and place as such person may 
appoint; and such offender shall report to such person at 
slIch time and place. 

(6) If the person appointed under sub-section (2) reports 
to the Court which appointed him

(a) 	that such offender has failed to present himself at 
the appointed time and place; or 

(b) 	that such offender has absented himself from his 
work without permission; or 

(c) that such offender does not work or conduct himself 
sa tisfactorily; 

such Court may order that the offender be arrested and 
such Court, after enquiring into the report and after having 
heard the offender's reply thereto, may if it is satisfied that 
the report is true order tha t such offender shall pass the 
remainder of his sentence in the same manner as an 
offender to whom this section had 110t been applied. 
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ti. (7) Every offender employed under this section shalt 
receive a diet equivalent in nutritive value to that which 
he would have received in prison, but neither the Director 
nor the Basutoland Government shall be bound to provide 
accommodation for him. 

Remis.ion of Sentence. 

24. Upon the discharge of any person from prison in 
pursuance of any remission granted under rules made 
under sectiOll thirty-one his sentence shall expire. 

PART 6.-DISCHARGED PRISONERS. 

Certification of Discharged Prisoners Aid Societies. 

25. (1) The Resident Commissioner may, after examin
ing the rules of any society formed for the purpose of 
assisting discharged prisoners by voluntary subscriptions, 
and after satisfying himself about the condition, aims, 
i>1tentions and good faith of the society, issue a certificate 
approving the society. 

(2) The Resident Commissioner may for reasonable 
cause suspcnd or revoke any certificate granted by him 
under this section. 

Expenses of Return from Prison of Discharged Prisouer. 
26. When a prisoner is discharged from prison, the 

officer in charge or the gaoler may by paying his fare or 
in any other convenient manner, provide him with the 
means of returning to his home, or to the place where he 
normally resides, or the place where he was arrested, 
whichever is nearest to the prison. 

PART 7.-0FFENCES. 

Assisting Prisoners to Escape. 

27. Any person who
(a) 	aids any prisoner in escaping or attempting to escape 

from a prison; or 
(b) 	with intent to facilitate the escape of any prisoner. 

conveys any thing into a prison or to a prisoner; or 
(c) 	with intent to facilitate the escape of any prisoner, 

and with intent that such thing shaH come into the 
possession of any prisoner, places any thing any
where outside a prison; 

shall be guilty of an offence and liable upon conviction 
to a fine not exceeding two hundred pounds or to 
imprisonment for a period not exceeding two years, or to 
such imprisonment without the option of a fine. 

Unlawful Conveyance of Liquor or Habit-forming Dntg;; into 
Prison, etc. 

28. 	(1) Any person who
(a) 	brings or attempts to bring into a prison or to a 

prisoner any spirituous or fermented liquor or 
habit-forming drug; or 
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(b) 	places any spirituous or fermented liquor or habit


forming drug anywhere outside a prison with intent 

that it shall come into the possession of a prisoner; 


shall be guilty of an offence and liable upon conviction 
to a fine not exceeding fifty pounds or in default of pay
ment, to imprisonment for a period not exceeding three 
months, or to both such fine and such imprisonment. 

(2) Any officer who knowingly allows any spirituous or 
fermented liquor or habit-forming drug to be

(a) sold in any prison or to any prisoner; or 
(b) 	supplied to or used by any prisoner in whose case 


such supply or use had not been authorised by the 

medical officer; 


shall be guilty of an offence and liable upon conviction by 
a Court of competent jurisdiction, to a fine not exceeding 
fifty pounds, or in default of payment, to imprisonment for 
a period not exceeding three months, or to such imprison
ment without the option of a fine. 

Various Offences. 
29. Any person who
(a) 	without the lawful permission of an officer conveys 


or attempts to convey any letter or any other thing 

into or out of a prison or to a prisoner, or places. 

it anywhere inside or outside a prison with intent 

that it shall come into the possession of a prisoner; 

or 


(b) 	is found loitering within one hundred yards of any 

prison or other place where prisoners may be for 

the purpose of imprisonment or labour, and fails 

to depart therefrom upon being warned so to do by 

any officer, or by any member of the Basutoland 

Mounted Police; or 


(c) 	without the lawful permission of an officer holds or 

attempts to hold any communication with any 

prisoner; or 


(d) 	wilfully rides, drives or leads any animal or vehicle 

through any gang of prisoners going to or retuming 

from any work outside a prison; or 


(e) 	 in any manner wilfully interferes with any prisoner 

or gang of prisoners or with any officer in the exe" 

cution of his duty; 


shall be guilty of an offence and liable upon conviction to 
a fine not exceeding one hundred pounds, or in default of 
payment, to imprisonment for a period not exceeding six 
months, or to such imprisonment without the option of a 
fine. 

Display of Notice of Penalties. 
30. The Director shall cause to be affixed in a con

spicuous piace outside every prison a notice in English and 
Sesuto of the penalties to which persons committing 
offences under the three last preceding sections are liable; 
but failure to comply with the requirements of this section 
shall not invalidate any criminal proceedings under such 
three last preceding sections. 
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98 PART 8.-RULES FOR THE MANAGEMENT OF 
PRISONS AND JUVENILE TRAINING CENTRES. 

Rules for the Management of Prisons and Juveaile Training 
Centres. 

31. (1) The Resident Commissioner~.va.l 
of.-tae High -GooJmiss~. may by notice in the Gazelfe 
make rules for the regulation and management of prisons 
and juvenile training centres and for the purposes of 
section twenty. 

.(2) In particular, but without prejudice to the generality 
of the foregoing, such rules shall provide for

(a) 	the constitution of visiting committees for prisons 
and boards of management for juvenile training 
centres, the appointment of members thereof, their 
functions, duties and privileges and their term of 
office; 

(b) the inspection of prisons and juvenile training 
centres; 

(c) 	 the conduct of officers and the conduct and treat
ment of prisoners and persons detained in juvenile 
training centres; 

(d) 	visits of ministers of religion, holding of religious 
services, and recording denominations of prisoners; 

(e) 	 the manner in which any appellant or petitioner. 
when in custody, shall be taken to, kept in custody 
at, and brought back from, any place at which he 
is entitled to be for the purposes of his appeal or 
petition or any place to which the Court or any 
judicial officer thereof may order him to be taken 
for the purpose of any proceedings of that Court; 
and 

(f) 	the circulllstances in which a prisoner serving a 
prescribed sentence of imprisonment may be 
granted remission of such part of such sentence as 
may be prescribed, on the ground of his industry 
and good conduct. 

(3) Rules made under this section shall make provision 
for ensuring that prison officers and persons detained in 
prisons who are charged with any offence under the rules, 
shall be given proper opportunities of presenting their 
cases, and shall

(i) in the case of officers prescribe no award exceeding 
caution, admonition, reprimand, severe reprimand, 
extra duties, extra drill or extra training; or recom
mendations that such officer be dismissed, sus
pended from duty, removed from office by reason 
of his inability to discharge efficiently the duties of 
such office, or reduced in rank; or recommenda
tions that such officer's increments be forfeited or 
suspended, that such officer be placed under special 
probation for a period not exceeding twelve 
months, or that such officer be fined an amount 
not exceeding one-half of his basic salary for one 
month; and 
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(ii) in the case of persons detained in prisons, prescribe 
no punishment exceeding

(a) 	 corporal punishment within the limits and for 
the offences prescribed in section twenty; 

(b) forfeiture of remission of sentence; 
(c) forfeiture or postponement of privileges; 
(d) 	exclusion from association or from associated 

work for a period not exceeding twenty-eight 
days; 

(e) 	solitary confinement for a period not exceed
ing twenty-eight days; and 

(j) 	spare diet for a period not exceeding fifteen 
days. 

(4) Rules made under this section may provide for the 
training of particular classes of persons and their alloca
tion for that purpose to any prison or other institution · in 
which they may be lawfully detained. 

(5) Rules made under this section shall provide for the 
special treatment of the following persons whilst required 
to be detained in a prison, that is: 

(a) 	Any appellant or any person petitioning any court, 
pending the determination of his appeal or petition; 

(b) 	any other person detained in a prison, not being a 
person serving a sentence of imprisonment; 

(c) mentally disordered persons; 
(d) prisoners under sentence of death; and 
(e) civil prisoners. 

PART 9.-SUPPLEMENTARY. 

Persons Unlawfully at Large. 

32. (1) Any person who, having been sentenced to 
imprisonment or detention in a juvenile training centre; or 
who, having been committed to prison whether on remand 
or pending trial or for any other lawful reason, is unlaw
fully at large, may be arrested by any officer, or by any 
member of the Basutoland Mounted Police, without 
warrant and taken to the place in which he may be 
{jetained in accordance with the provisions of this Proc
lamation. 

(2) Where any person sentenced to imprisonment or 
detention in a juvenile training centre is unlawfully at farge 
at any time during the period for which he is liable to 
be detained in pursuance of his sentence, then, unless the 
Resident Commissioner otherwise directs, no account shall 
be taken, in calculating the period for which he is liable 
to 	be so detained, of any time during which he is absent 
from the prison or centre as the case may be; provided 
that- . 

(a) 	 this sub-section shall not apply to any period during 
which any such person as aforesaid is detained 
after his re-arrest; 

9.? 
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(b) 	this sub-section shall not apply to a person who is 
unlawfully at large from a juvenile training centre 
by reason only that he has been recalled thereto· 
under section nine; and 

(c) 	nothing in this sub-section shall be construed as 
extending the period during which a person 
sentenced to detention in a juvenile training centre 
is liable to supervision under section nine. 

(3) For the purposes of this section a person who, after 
being temporarily released in pursuance of section twenty
three is at large at any time during the period for which 
he is liable to be detained in pursuance of his sentence, 
shall be deemed to be unlawfully at large if the period for 
which he was temporarily released has ex:pired or if an 
order recalling him has been made. 

Removal to Union. 

33. (1) Any person who bas, whether before or after 
the commencement of this Proclamation, been sentenced 
by any competent Court of the Territory to imprisonment 
with or without hard labour and who is still liable to serve 
such sentence or any portion thereof, may by warrant 
signed by the High Commissioner be removed into custody 
in the Union in orcler that he may be detained in any 
prison or gaol thereof and imprisoned in accordance with 
any agreement ~ntered into between Her Majesty's High. 
Commissioner for South Africa and the Government of the 
Union of South Africa authorising such detention and 
imprisonment, until the expiry of the sentence or during 
such portion thereof as may be deemed necessary. 

(2) Any person who has been ordered to be detained in 
a juvenile training centre may, while still subject to such 
order, by warrant signed by the High Commisioner be 
removed into custody in the Union in order that he may 
be detained in any juvenile reformatory or juvenile adult 
reformatory, as the case may be, in the Union in accor
dance with any agreement entered into between Her 
Majesty's High Commissioner for South Africa and the 
Government of the Union of South Africa authorising 
such detention, until the expiry of the period of detention 
or during such portion thereof as may be deemed 
necessary. 

(3) No person shall be removed into custody in the 
Union under this section unless the original warrant of 
committal accompanies such person. 

(4) Any person in course of removal under a warrant 
signed under this section shall be deemed to be in lawful 
custody whilst within the Territory. 

Temporary Custody of Juvenile Pending Removal to Union. 

34. Any person who has been ordered by a competent 
court in the Territory to be detained in a juvenile training 
centre, shall, pending his removal to any reformatory in 
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the Union be detained in the Territory in such building 
and in the custody of such person as the Resident Com
missioner may direct and subject to such conditions as may 
be prescribed. 

Agreement with Union. 

35. Nothing in this Proclamation contained shall be con
strued as affecting the validity of the agreement contained 
in the First Schedule, entered into on the 28th day of 
October, 1920, between the High Commissioner for South 
Africa and the Officer Administering the Government of 
the Union. 

Jurisdiction over Person Removed to Union. 

36. The sentence or order for detention of any person 
removed to the Union in terms of section thirty-three may 
be remitted, or his discharge ordered, in the same manner 
and by the same authority as if he had not been so 
removed. 

Arms. 

37. It shall be lawful for the Director to order that 
officers while on duty whether within or without the 
precincts of a prison shall be armed with firearms or with 
batons provided by the prison service, and with no other 
weapon; and if any prisoner shall attempt to escape or 
shall attack or threaten to attack any person or commit 
any act of violence, such officer may, if it is not possible to 
prevent such attempted escape or to defe'pd himself or 
such other person by any means other than the use of · 
such firearm or baton, fire upon or use such baton upon 
such prisoner; and if in so doing he shall kill or wound 
such prisoner he shall not be deemed thereby to have com
mitted any offence or civil wrong. 

The Colonial Prison Service Medal. 

38. The Colonial Prison Service Medal may be granted 
in accordance with the provisions of the regulations con
tained in the Second Schedule. 

Repeals and Savings. 

39. (1) The laws specified in the Third Schedule are 
hereby repeated to the extent set out therein, provided that 
any agreement made, any direction or certificate given. or 
thing done, under any law so repealed shall continue in 
force as if made. given or done under this Proclamation. 

(2) Any document referring to any law repealed by this 
Proclamation shall be construed as referring to this Proc
lamation or to the corresponding section of this Proclama
tion. 

Short Title and Commencement. 

40. This Proclamation may be cited as the Basutoland 
Prison Proclamation. 1957. and shall commence upon a 
date to be fixed by the Resident Commissioner by notice 
in the Gazette. 
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GOD SAVE TIIE QUEEN. 

Given under my Hand and Seal at Cape Town this 
Eleventh day of May, One thousand Nine hundred and 
Fifty-seven. 

T. V. SCRIVENOR, 
Acting High Commissioner. 

By Command of His Excellency the 
Acting High Commissioner. 

J. A. STEWARD, 
Acting Deputy High Commissioner. 

FIRST SCHEDULE. 
(Agreement under section fourteen of the Prisons and Reformatories 
Act Amendment Act, No. 46 of 1920 of the Union of South Africa.) 

Whereas it appears that provision has been made by section 
fourteen of the Prisons and Reformatories Act Amendment A~t, 
No. 46 of 1920, authorising the Governor-General of the Union of 
South Africa to enter into an agreement with the Officer Administering 
the Government of any Territory in South Africa south of the equator 
(being a portion of the British Dominions or a Territory under the 
protection of the Crown), for the purposes specified in the said section; 

And whereas the High Commissioner for South Africa desires 
to enter into such an agreement as aforesaid on behalf of the 
Government of Rasutoland; 

And whereas the Officer Administering the Government of the 
Union of South Africa has consented thereto; 

Now, therefore, it is hereby agreed between the Officer Administering 
the Government of the Union of South Africa and the High 
Commissioner for South Africa that, subject to the provision of the 
said Act, and to conditions hereinafter appearing, an arrangement 
shall exist

(a) for the reception in the Union and detention in any prison 
or gaol therein of any person sentenced by a competent 
Court of Basutoland according to law in force therein to 
imprisonment with or without hard labour; and 

(b) for the reception in the Union and detention in any juvenile 
reformatory or juvenile-adult reformatory therein of ilny 
person who, being a juvenile or juvenile-adult, has been 
ordered by a competent Court of Basutoland according to 
law in force therein to be detained in a juvenile or juvenile
adult reformatory. 

And the Offic~r Administering the Government of tbe Union 
Of South Africa, and the High Coml~lissioner for SOHth Africa, 
bereby agree on behalf of the res]lectiv~ Governments that when 
accol11inociati(lll is available, and the Union Government bas agreed 
to accept any prisoner or juvcniie, tbere shaH be paid by the 
Governmen t of Basutol,md to the Union Government in respect 
of each prisoner or juvenile, the sum of three shillings per head per 
day, or snell other amount as may be mutually agreed upon between 
the Government and the Prisons Department of the Union of South 
Africa , aI1d tbat the Union Government shall be entitled to a refund 
of any expenses incurred by tbe latter Department in returning such 
persons to their homes on discbarge from custody. 

This Agreement sball take effect as provided by law on the 
publication of a summary of the terms thereof in tbe Gazette of 
tbe Union of Soutb Africa, and sball be terminated on three months' 
notice being given by either of the parties to the Agreement. 
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Given under my Hand and the Great Seal of the Union of South> 
Africa at Pretoria this Twenty-eighth day of October, One thollsand 
Nine hundred and Twenty. 

J. ROSE-INNES, 
Officer Administering the Government. 

Given under my Hand and Seal at Cape Town, this Sixteenth day 

of November, One thousand Nine hundred and Twenty. 


B! . C. CARTER, Brig.-Gen., 
High Commissioner for South Africa. 

SECOND SCHEDULE. 

[The Colonial Prison Service Medal (Basutoland) Regulations.T 

SERVICE REQUIRED. 

I. (a) On the recommendation of the. Resident Commissioner and 

the Director, the High Commissioner may grant the Colonial Prison 

Service Medal to any member of the staff of the Prison Service of 

Ba'sutoland below the rank of Assistant Superintendent who on or 

after the 28th day of October, 1955, shall have completed eighteen 

years' continuous service as hereinafter defined and whose character· 

and conduct have been exemplary. 


(b) A Clasp will also be granted to a recipient of the medal on his 

completing twenty-five years' qualifying service, and a further Clasp· 

on completing thirty years' qualifying service. For each Class so' 

awarded a small silver rose may be added to the ribbon when worn 

alone. 


CONTINUITY OF SERVICE, 

2. Qualifying service. in the prison service of other Colonies or 

Territories under Her Majesty's Protection may be allowed to reckon 

towards the required period of qualifying service, if the total period of 

such service amounts to not less than'eighteen years: provided, however 

that where service has been rendered in more than one such territory 

as aforesaid an interval not exceeding twelve months between any 

two periods of service shall not be regarded as breaking the continuity 

of such service: provided also that a break in servic<: not exceeding, 

six calendar months in anyone sllch territory shall not be regarded 

as breaking the continuity of such service. 


EXEMPLARY CHARACTER. 

3. 0) For the purpose of these Regulations service shall only be 

reckoned as qualifying service if it is certified that the character and 

conduct of the person recommended for the grant of the medal or 

clasp have been exemplary. 


(2) A member of the Basutoland Prison Service shall be deemed 

to possess an exemplary character if 

(a) 	he has not been convicted of an offence involving moral 

turpitude; 


(b) 	he has not frequently been guilty of minor disciplinary 

offences; 


(c) he has 	 not been guilty of any serious disciplinary offences, 

during the last six years of his service; 


(d) he has set a high example by his conduct. 
(3) The Resident Commissioner is the sole judge of whether an 


exemplary character should be granted. 


FORFEITURE OF MEDAL. 

4. Every member of the Bas.utoland Prison Service who is found 

by a Court to be guilty of any offence of a disgraceful or fraudulent 

nature, or is discharged from the service in consequence of incorrigible 

and worthless character, or misconduct, shall forfeit any medal or 

cl asp awarded to him under these Regulations of which he may be in 

possession, or to which he may be entitled. 
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RESTORATION OF FORFEITED MEDAL. 

5. Any medal or clasp forfeited under the foregoing Regulation 
may, on the recommendation of the Resident Commissioner, be 
restored by the High Commissioner. 

THIRD SCHEDULE. 

[Laws repealed (section thirty-nine) . J 

Number. 

Chapter 51 .. . 
Chapter 52 .. . 
High Commis

sioner's 
Notice No.2 
of 1948 

'Ordinance No. 
7 of 1844 

·Ordinance No. 
10 of 1844 

·Ordinance No . 
I of 1945 

Ordinance No. 
24 of 1847 

Act No.9 of 
1858 

Act No.5 of 
1866-1867 

Act No. of 
1876 

Act No.7 of 
1879 

Subject. 

Basil/oland. 
The Prisons Proclamation ......... . 
The Reformatories Proclamation ... . 
The Prison Regulations* ..... . .... . 

Cape of Good Hope Laws as inforce 
in Basutoland. 

An Ordinance for the discipline and 
Safe Custody of Convicts employed 
upon the Public Roads 

An Ordinance for empowering the 
Governor to appoint in all cases 
the places at which convicts 
sentenced to be imprisoned shall 
be confined 

An Ordinance for creating certain 
Visiting Magistrates' Courts at 
Convict Stations in this Colony 

An Ordinance for improving the 
Gaols of this Colony 

An Act to provide for the Manage
ment of the Public Roads of the 
Colony 

An Act for the Better Maintenance 
of Discipline among Persons under 
Sentence of Imprisonment with 
Hard Labour 

An Act for the Better Regulation of 
Convict Stations and Gaols 

The Reformatory Institutions Act .. . 

Extent of 

Repeal. 


The whole. 
The whole. 
The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

Section nine. 

The whole. 

The whole. 

The whole. 

* Volume III, page 338. 
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