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ACTNO. 4 OF 1996
LESGTHO DEFENCE FORCE ACT 1996

To provide for the command, control and administration of the
Defence Force of Lesotho and to provide for incidental matters.

Enacted by the Parliament of Lesotho

PART I - PRELIMINARY
Short title and commencement

1. This Act may be cited as the Lesotho Defence Force Act 1996 and
shall come into operation on the date of publicaticn in the Gazette.

Interpretation
2. (1) In this Act, unless the context otherwise requires -

"aircraft" means any machine for flying, whether propelled by
mechanical means or not, and includes any description of balloon;
"aircraft material" includes-

(a) parts of, and components of or accessories for,
aircraft, whether for the time being in the aircraft or
not;

(b) engines, armaments, ammunition and bombs, and
other missiles of any description in, or for use in,
aircraft;

(©) any other gear, apparatus or instruments in, or for
use in, aircraft;
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(e)

any apparatus used in connection with the taking-off
or landing of aircraft or for detecting the movement
of aircraft;

any fuel used for propulsion of aircraft and any
material used as a lubricant for aircraft or aircraft
material;

"air signal" means any message, signal or indication given by any
means whatsoever, for the guidance of aircraft;

"superior authority" in relation to an officer charged with an offence,

means-

(a)

(b)

in the case of officers of the rank of Major and
below, any officer not below the rank of Colonel;
and

in the case of members of the rank of warrant
officers and below, any officer not below the rank of
Lieutenant Colonel who is not the commanding
officer of the officer charged;

"arrest" includes open arrest;

"before the enemy" in relation to a person means that the person is
in action against the enemy or about to go into action against the
enemy or is under attack or threat of imminent attack by the enemy;

"Board of Enquiry Rules" means rules made under this Act;

"civil court” means a court of ordinary criminal jurisdiction, but
does not, except where otherwise expressly provided, include any
such court outside Lesotho;
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"civil offence” means an offence against any law of Lesotho which
is not a military offence;

"Commander of the Defence Force" means the person appointed as
such under this Act;

"commanding officer" in relation to a person charged with an
offence, means the officer for the time being commanding the unit

or detachment to which the person belongs or is attached;

"competent military authority” means the Minister or any officer as
may be prescribed,;

"court-martial" means a court-martial constituted under this Act;

"damage" includes destruction, and references to damaging shall be
construed accordingly;

"date of attestation” in relation to any person means the date on
which he is attested in accordance with the provisions of regulations

made under this Act;

"decoration” includes medal, medal ribbon, clasp and good-conduct
badge;

"Defence Council" means the Defence Council established under
this Act;

"Defence Force" means the Lesotho Defence Force established
under the Constitution of Lesotho;

"desertion" shall be construed in accordance with section 54(2);
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"detachment” means a part of a unit which is so separated from the
unit to which it belongs that the officer commanding that unit cannot
effectively exercise his disciplinary powers as commanding officer
over it;

"director of legal services" means the person appointed as director
of legal service to the Defence Force or his deputy;

"enemy" includes all persons engaged in armed operations against
the Defence Force or any forces co-operating with the Defence

Force mutineers, rebels and rioters;

"field rank" means the rank of Major and any higher rank and "field
officer" shall be construed accordingly;

"Imprisonment and Detention Regulations" means regulations made
by the Minister under this Act;

"military court" means court-martial or a court of summary
jurisdiction;

"Minister" means the Minister responsible for defence;
"oath" includes a solemn affirmation;

"Provost Officer" means a provost marshall or officer appointed
to exercise the functions conferred on him by or under this Act;

"public property" means any property belonging to any department
of the Government or held for the purposes of any such department;

"recruiting officer" means a person authorised as such under this
Act;

"regular force" means the Regular Force of the Defence Force
referred to in this Act;
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"reserve force" means the Defence Force Reserve referred to in this
Act;

"rules of procedure” means the Rules of Procedure made by the
Minister under this Act;

"service" when used adjectively, means belonging to or connected
with the Defence Force, or any force co-operating with the Defence
Force;

"soldier" does not include an officer but where the context otherwise
provides, includes a warrant officer and a non-commissioned
officer;

"stoppages" means the recovery by deductions from the pay of the
offender, of a specified sum of money by way of compensation for
any expense, loss or damage occasioned by the offence;

"unit" means-

(a) any independent portion of the Defence Force which
is not higher in the organisation of the Defence Force
than a battalion or any equivalent formation of
troops; or

(b) any other body of the Defence Force declared to be
a unit.

(2) Retferences in this Act to officers and soldiers of the Defence
Force shall be construed as including references to officers and soldiers
attached or seconded to the Defence Force.

Active service

3. (H In this Act the expression "on active service" in relation to
any unit, means that it is engaged in operations against the enemy, and, in
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relation to a person, means that he is serving in or with a unit which is on
active service.

) Where it appears to the Minister that it is necessary in the
public interest that a unit should be deemed to be on active service, he may
declare that for such period not exceeding 6 months, that unit shall be
deemed to be on active service.

3) Where it appears to the Minister that it is necessary in the
public interest that the period specified in a declaration under subsection (2)
should be extended or, if previously extended under this section, should be
further extended, he may declare that the period shall be extended by such
period, not exceeding 6 months as may be specified in the declaration under
this subsection.

(4) If at any time while a unit is deemed to be on active service
by virtue of this section, it appears to the Minister that it is no longer
necessary for the unit to continue to be treated as being on active service,
the Minister may declare that from the coming into operation of the
declaration the unit shall cease to be deemed to be on active service.

(5 Any declaration under this section shall be made by notice
published in the Gazette.

PART II - DEFENCE FORCE
Composition and maintenance of the Defence Force
4. (1 There shall be maintained in Lesotho a force, not exceeding
such strength as may be determined from time to time, by the Minister, to
be known as the Lesotho Defence Force, which shall consist of -

(a) the regular force;

(b) the reserve force; and
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(©) the volunteer element.
(2) The Minister may,

(a) establish such units of the Defence Force as he may
deem necessary;

(b) determine the style and designation of any unit; and
(©) disband any unit.
Employment of the Defence Force
5. The Defence Force shall be employed -
(a) in the defence of Lesotho;
(b) in the prevention or suppression of
1) terrorism,
(i)  internal disorder;
(©) the maintenance of essential services including
maintenance of law and order and prevention of

crime,

and such other duties as may, from time to time, be determined by the
Minister.

Employment of the Defence Force outside Lesotho
6. The King, acting in accordance with the advice of the Prime

Minister, may at any time order that the whole or any part of the Defence
Force shall be employed out of or beyond Lesotho.
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Attachments and secondment to other military forces

7. (1) The Minister may accept for duty members of other military
forces on such terms and conditions as the Minister may determine.

(2) The Minister may, for purposes of training, duty or
employment, attach or second to any foreign military force any member of
the regular force, or any member of the reserve force with his consent on
such terms and conditions as the Minister may determine.

3) The Minister, may attach or second to the public service any
member of the force under such terms and conditions as may be agreed
upon by the Minister responsible for the public service.

PART III - DEFENCE COUNCIL

Establishment and Composition of Defence Council

8. (1) There shall be a Defence Council which shall consist of-
(a) the Minister of Defence who shall be the Chairman;
(b) the Principal Secretary, Ministry of Defence;
(¢) the Commander of the Defence Force;
(d) the Secretary to be appointed by the Minister;
(e) two other members to be appointed by the Prime
Minister hereinafter referred to as “the apppointed

members.”

) The Defence Council may co-opt persons from time to time,
to assist them in their deliberations.
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Tenure of office

9. (D An appointed member of the Defence Council shall hold
office for a period of 3 years and shall be eligible for re-appointment.

(2) An appointed member of the Defence Council may at any
time resign by giving notice in writing to the Prime Minister.

3) If an appointed member of the Defence Council is absent for
3 consecutive meetings without the permission of the Chairman he shall

cease to be a member of the Defence Council.

(4) The Prime Minister may at any time revoke the appointment
of an appointed member.

Meetings of the Defence Council
10. (O The Chairman shall preside at all meetings of the Defence
Council and in his absence the Principal Secretary, Ministry of Defence
shall preside.

(2) The quorum at meetings of the Defence Council shall be the
Chatrman and 2 other members one of whom shall be the Commander of the

Defence Force.

(3) The decisions of the Defence Council shall be by majority of
members present and voting.

4) In the event of an equality of votes the Chairman shall have
a casting vote.

Functions of the Defence Council

11. (1) The functions of the Defence Council are-



(a)

(b)

(©)

to make recommendations to the Cabinet on the
formulation and implementation of defence policy;

to make recommendations to the Cabinet on the
terms and conditions of service of members of the
Defence Force; and

to inquire into and deal with complaints and
grievances (other than complaints relating to
disciplinary matters) by any member of the Defence
Force.

(2) In the exercise of its functions in terms of this Act, the
Defence Council, after consultation with the Commander of the Defence

Force, may-

(a)

(b)

(©

(d)

carry out any inquiry or investigation into the
administrative or financial practices and procedures
of the Defence Force;

require the production of any document, book or
other record;

summon and examine any witness who the Defence
Council considers may be able to assist it in the
conduct of any inquiry or investigation; and

obtain information and advice from any member of
the Defence Force:

Provided that, no document, book or record may be examined or
information or advice obtained without the consent of the Commander of
the Defence Force, in terms of this subsection if it relates solely to military
dispositions or strategies adopted by the Defence Force.
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3) For the purposes of any inquiry or investigation carried out
by it in terms of this Act, the Defence Council shall have the same powers
as are conferred upon the Commissions of Inquiry in terms of the Public
Inquiries Act 1994 in relation to such an inquiry or investigation and to any
person summoned to give or giving evidence at that inquiry or investigation.

4) No person shall be required by the Defence Council to
disclose information or to produce any official document, book or other
record if-

(a) its disclosure or production is prohibited or restricted
in terms of any enactment prohibiting or restricting
the disclosure of information; or

(b) the Minister certifies in writing that its disclosure or
production would be contrary to the interest of the
Defence Force.

PART IV - COMMAND AND ADMINISTRATION
Commander of the Defence Force

12. (D) The King, acting in accordance with the advice of the Prime
Minister shall-

(a) appoint an officer to be the Commander of the
Defence Force in whom the command and
inspection of the Defence Force shall vest; and

(b) determine the rank and title of the Commander of the
Defence Force.

(2) It shall be the duty of the Commander of the Defence Force
to determine and implement such measures as he may consider necessary
for-



H commanding and controlling the members and
equipment of the Defence Force and using them to
best advantage;

(b) maintaining proper discipline within the Defence
Force;

(c) improving or simplifying the organisation, methods
and procedures of the Defence Force; and

(d) securing the most economic and efficient utilisation
of the resources provided for the maintenance of the
Defence Force.

3 The Commander of the Defence Force shall-

(a) report to the Minister on all matters under his charge
in the day-to-day discharge of his duties;

(b) advise the Minister -on matters of general policy
relating to the Defence Force; and

© carry out any other duties that the Prime Minister
may require him to execute.

4) The Commander of the Defence Force shall account to the
Principal Secretary for the Ministry of Defence for the efficient and
economic use of the funds and assets of the Defence Force and in securing
the most economic and efficient utilisation of the resources provided for the
maintenance of the Defence Force.

Delegation of functions of the Commander of the Defence Force
13. The Commander of the Defence Force may delegate to any officer

under his command such duties, functions and powers, other than the power
of further delegation, as he may from time to time deem expedient.
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Command and precedence

14. Officers and soldiers of the Defence Force shall stand with each
other in order of rank and seniority or in such order of precedence as may
be prescrit-cd by the Minister.

Powers of command of members of co-operating forces

15 (1) A member of a defence force from any country outside
Lesotho which is acting with the Defence Force shall have the same powers
as a member of the Defence Force of corresponding rank.

(2) If the whole or any part of the Defence Force is required to
act with any other force the Minister may place the Defence Force or such
part of the Defence Force under the command of the officer commanding
such other force.

3) Where the Defence Force is acting in cooperation with any
other force, the Commander of the Defence Force may, in agreement with
the officer commanding that other force, define the powers of command and
the order of precedence of the officers and other ranks of the Defence Force
in relation to the officers and other ranks of such other force.

Provost Marshall

16. (D There shall be a Provost Marshall who shall be appointed by
the Commander of the Defence Force from among the officers of the
Defence Force.

(2) The Provost Marshall shall -

(a) be responsible for the enforcement of discipline
within the Defence Force; and

(b) carry out such other duties as may be assigned to
him by the Commander of the Defence Force.
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Directorate of Legal Services

17. (H) There shall be a Directorate of Legal Services within the
Defence Force .

2) The Commander of the Defence Force shall appoint an
officer to be the Director of Legal Services within the Defence Force.

3) The Director of Legal Services shall-

(a) advise the Commander of the Defence Force on all
legal matters affecting the Defence Force;

(b) prosecute charges before courts-martial; and

(©) perform such other duties as may be assigned to him
by the Commander of the Defence Force.

PART V - OFFICERS
Power to grant commission

18. (1) The power to grant a commission in the Defence Force is
vested in the King acting on the advice of the Prime Minister.

2) Every officer on being granted a commission shall be issued
with a commission in the form set out in the First Schedule.

3) The Prime Minister may promote or temporarily appoint any
officer to a higher rank.

Appointment and transfer of officers

19 (1) Every officer, on being granted a commission, shall be
appointed to the regular force, the reserve force or volunteer element.
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2) The Commander of the Defence Force may, upon such terms
and conditions as he may determine, transfer any officer between the regular
force, the reserve force or the volunteer element.

Resignation of officers

20. An officer may, in writing, tender the resignation of his commission
to the Commander of the Defence Force, but shall not, unless otherwise
ordered by the Minister, be relieved of the duties of his appointment until
he has received notification, in writing within sixty days, of the acceptance
of his resignation by the Commander of the Defence Force.

Removal of officers

21. TheKing, acting on the advice of the Prime Minister, may terminate
the commission of an officer of the Defence Force on the grounds that:-

(a) the officer is incapable of carrying out his duties
efficiently;

(b) it is not in the interests of the Defence Force that the
officer remains in the Defence Force; or

() the officer has been convicted of a civil or military
offence;

(d) the officer engages in active politics; or
(e) the public interest so requires.
Discharge on redundancy
22. (H) The Minister may, at any time, place any officer in the

regular force on a retired list on the grounds that the abolition of his office
or the reorganisation of the regular force necessitates such action.
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(2) The Commander of the Defence Force may, at any time
discharge any member of the regular force, other than an officer, on the
grounds that the abolition of his office or the reorganisation of the regular
force necessitates such action.

3) The Commander of the Defence Force shall not discharge a
member of the regular force under subsection (2) unless the Minister has
approved-

(a) the abolition of office; or
(b) the reorganisation of the regular force; or

(c) the discharge of the member of the regular force
concerned.

4) A person retired or discharged under this section shall be
entitled to his pension benefits.

Retirement of officers

23. (1) An officer shall retire from the Defence Force on attaining
the age of 55 years.

(2) The Minister may, on giving 12 months' written notice to the
officer of his intention to do so, require an officer whose pensionable
service amounts to 20 years or more to retire, and he shall be retired
accordingly.

(3) An officer shall have the right to retire at any time on or after
completing 20 years of pensionable service, or, on or after attaining the age
of 45 on giving 6 months notice in writing to the Minister of his intention
to do so and he shall be retired accordingly.

(4) An officer shall be required to retire from the force on being
given 3 months notice in writing by the Minister should there be no
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establishment for him in his present rank and no reasonable future prospects
of promotion for him.

(5) The Minister may, on the recommendation of the
Commander of the Defence Force, with the consent of the officer concerned,
extend the date of retirement of an officer to a date beyond that on which the
officer attains the retirement age.

Retirement of officers on medical grounds

24, (D If the Commander of the Defence Force is of the opinion
that an officer is incapable of performing his duties by reason of infirmity
of body or mind, he shall report the circumstances to the Principal Secretary
of the Ministry responsible for health, who, if he considers that there is
evidence to substantiate the opinion of the Commander of the Defence
Force, shall appoint a medical board to enquire into the officer's physical
or mental condition. The finding of a medical board shall be reported to the
Minister.

2) An officer may, at any time, be required to present himself
for examination to a medical board in order to ascertain whether he is
physically and mentally capable of performing the duties of his office, and
in order that he may be afforded an opportunity to make representations to
a medical board in that behalf.

3) The Minister may, on the recommendation of a medical
board, remove an officer from office on medical grounds.

Gazettement of appointment, transfer etc.
25.  The appointment, transfer, substantive promotion, retirement,

resignation or removal from office of any officer shall be notified in the
Gazette.
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PART VI - ENLISTMENT AND TERMS OF SERVICE IN THE
REGULAR FORCE

Recruiting officers

26. Any officer authorised by the Commander of the Defence Force to
operate as a recruiting officer may enlist recruits in the regular force.

Enlistment

27. (1) A person to enlist in the regular force shall be given a notice
set out in the Second Schedule specifying the information required to be
provided by that person and stating the general conditions of the
engagement to be entered into by that person, and a recruiting officer shall
not enlist any person in that force unless satisfied by that person that he has
been given such notice, understands it, and wishes to be enlisted.

2) On being satisfied of the matters referred to in subsection (1),
the recruiting ofticer shall request the recruit to take the oath or, as the case
may be, make a solemn affirmation of allegiance as prescribed in the
Second Schedule.

Extension of service

28. Any soldier of the regular force whose service expires during a state
of war, insurrection, hostilities or public emergency may be retained in the
regular force and his service prolonged for such period as the Minister may
direct.

Discharge

29. (H Except where otherwise provided by this Act, every soldier
of the regular force upon becoming entitled to be discharged, shall be
discharged as soon as possible, but until discharged remains subject to
military law.

(2) Every soldier of the Regular Force shall on discharge be
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given a certificate of discharge containing particulars as to conduct and
service.

3) Any soldier of the regular force upon discharge may be
transferred to the Reserve.

Voluntary discharge

30. M Except where otherwise provided by this Act, every soldier
of the regular force upon becoming entitled to be discharged, shall be
discharged as soon as practicable, but until discharged remains subject to

this Act.

(2) Every soldier of'the rcgular force shall on discharge be given
a certificate of discharge containing particulars as to conduct and service.

3) A soldier of the regular force upon discharge may be
transterred to the reserve force.

Discharge by Commander of the Defence Force

31. A soldier of the Defence Force may be discharged by order of the
Commander of the Defence Force at any time during the currency of the
“term of engagement on the grounds that -

(a) the soldier cannot carry out his duties efficiently;

(b) it is not in the best interests of the Defence Force for
the soldier to remain in the force;

(c) the soldier has been convicted of a civil or military
offence;

(d) the soldier engages in active politics; or

(e) the public interest so requires.
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Purchase of discharge

32. (1) Subject to the provisions of this section, a soldier of the
regular force is entitled to be discharged at any time within 3 months after
the date of enlistment and if the soldier makes such a claim the soldier shall
on payment of M100, be discharged as soon as practicable but until
discharged, remains subject to this Act.

2) A soldier of the regular force is not entitled to claim a
discharge under subsection (1) while soldiers of that force are required to
continue their regular service under section 28.

Discharge on medical grounds
33. The provisions of section 24 shall apply to soldiers.
Postponement of discharge or transfer pending proceedings for offences

34. (D A soldier cf the regular force is not entitled to be discharged
or transferred to the reserve if liable to be proceeded against for an offence
under this Act.

(2) A soldier of the regular force who is serving a sentence of
imprisonment o1 detention imposed by a court-martial or by his
commanding ofticer is not entitled to be discharged or transferred to the
reserve during the currency of the sentence.

Restrictions in reduction in rank of warrant officer and non-
commissioned officer

35. (1) A warrant officer or a non-commissioned officer of the
regular force, other than a lance-corporal, may not be reduced in rank for
inefficiency except by a sentence of a court-martial or by order of the
Commander of the Defence Force.
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2) For the purposes of this section, reduction in rank does not
include reversion to substantive rank.

Right of warrant cfficer to discharge on reduction to the ranks
36. A warrant officer of the regular force who is reduced to the ranks
may claim to be discharged, unless a state of war, insurrection, hostilities or
public emergency exists.
Rules for reckoning service
37. In reckoning the service of a soldier of the regular force towards
discharge or re-engagement or transfer to the reserve all periods during
which that soldier was absent from his duty for any of the following causes:
(a) imprisonment;
(b) desertion; or
(©) absence without leave,
are excluded.

Validity of enlistment

38. D Where a person has taken the oath of allegiance and has
received pay as a soldier of the regular force -

(a) the validity of that soldier's enlistment shall not be
called in question on the grounds of any error or
omission in the enlistment paper; and

(b) after the expiration of the period of 3 months from
the date on which the soldier took the oath the
soldier shall be deemed to have been validly enlisted
notwithstanding any non-compliance with the
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requirements of this Act or any other ground
whatsoever.

(2) Where a person has received pay as a soldier of the regular
force without having previously taken an oath of allegiance-

(a) he shall be deemed to be a soldier of that force until
discharged:

(b) he may claim his discharge at any time and if he
makes such claim the claim shall be submitted as
soon as may be to the competent military authority
who shall, if the claim is well founded, cause him to
be discharged with all convenient speed.

3) Nothing in subsection (1) and (2) affects the determination
of any question of the term for which a person was enlisted or the discharge
of a person who has not claimed discharge.

Retirement of soldiers

39. (D A soldier shall retire from the Defence Force en attaining the
age of 55 years.

(2) The Commander the Defence Force may on giving 12
months' written notice to the soldier of his intention to do so, require a
soldier whose pensionable service amounts to 20 years or more to retire, and
he shall be retired accordingly.

3) A soldier shall have the right to retire at any time on or after
completing 20 years of pensionable service, or, on or after attaining the age
of 40 years on giving 3 months notice in writing to the Commander of the
Defence Force of his intention to do so and he shall be retired accordingly.

4) A soldier shall be required to retire from the force on being
given 3 months notice in writing by the Commander of the Defence Force
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should there be no establishment for him in his present rank and no
reasonable future prospects of promotion for him.

(%) The Commander of the Defence Force, with the consent of
the soldier concerned, may extend the date of retirement to a date beyond
that on which the soldier attains the retirement age.

Resignation of soldiers

40. A soldier may, in writing, tender his resignation from the Defence
Force to the Commander of the Defence Force, but shall not, unless
ctherwise ordered by the Minister, be relieved of the duties of his
appointment until he has received notification, in writing, of the acceptance
°f his resignation by the Commander of the Defence Force.

PART VII - MILITARY OFFENCES AND PUNISHMENTS
Aiding the enemy

<1 (D Any person subject to this Act who with intent to assist the
emy -

(a) abandons or delivers up any place or post which it is
his duty to defend, or induces any person to
abandon or deliver up any place or post which it is
that person's duty to defend;

(b) does any act calculated to imperil the success of
operations of the Defence Force, or of any forces co-
operating therewith, or any part of the Defence Force
or of those forces;

() having been made a prisoner of war, serves with or
aids the enemy in the prosecution of hostilities or of
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measures cajculated to influence morale, or in any
other manner whatsoever not authorised by
international usage;

(d) furnishes the enemy with arms or ammunition or
with supplies of any description or with any thing
likely to assist him (whether similar to any of the
things aforesaid or not); or

(e) harbours or protects an enemy not being a prisoner
of war,

commits an offence and shall, on conviction be liable to suffer death.

(2) Any person subject to this Act who knowingly and without
lawful excuse does any of the acts specified in subsection (1) shall, where
it is not proved that he acted with intent to assist the enemy, be liable on
conviction for a term not exceeding 10 years.

3) Any person subject to this Act who negligently causes the
capture or destruction by the enemy of any aircraft belonging to the Defence
Force or any forces co-operating with the Defence Force, commits an
offence and shall, on conviction, be liable to imprisonment for a term not
exceeding 15 years.

Communication with the enemy

42. (1) Any person subject to this Act who, with intent to assist the
enemy, communicates with or gives intelligence to the enemy commits an
offence and shall, on conviction, be liable to suffer death.

(2) Any person subject to this Act who without authority
communicates with or gives intelligence to the enemy commits an offence
and shall, on conviction be liable to imprisonment for a term not exceeding
20 years.
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3) In this section the expression "intelligence" means
information which is or purports to be information as to any matter which
is of such a nature that information about it would or might be directly or
indirectly be useful to an enemy, and in particular (but without prejudice to
the generality of subsections (1) and (2)) , means information as to:

(a)

(b)

(c)

(d)

(e)

®

Cowardly behaviour

the number, description, armament, equipment,
disposition, movement or condition of the Defence
Force or of any forces co-operating with the Defence
Force, or any aircraft of the Defence Force or aircraft
of any such co-operating forces;

any operations or projected operations of any f~rces
or aircraft of any forces co-operating with the
Defence Force or any aircraft of the Defence Force
or aircraft of any such co-operating forces;

any code, cipher, call-sign, password or countersign;

any measures for the defence or fortification of any
place;

the number, description or location of any prisoners
of war; or

munitions of war.

43. (1) A person subject to this Act in the presence of the enemy -

(a)

leaves his post, position or other place where it is his
duty to be; or

throws away his arms, ammunition or tools, in such
a manner as to show cowardice, or otherwise
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behaves in such a manner as to show cowardice,
commits an offence.

(2) A person subject to this Act who in the presence of the
enemy induces any other person subject to this Act to commit an offence
under subsection (1) commits an offence.

(3)  Any person who commits an offence under this section is
liable on conviction to suffer death.

Offences against morale
44. A person subject to this Act who -

(a) spreads (whether orally, in writing, by signal or
otherwise) reports relating to operations of the
Defence Force or of any forces co-operating with the
Defence Force, being reports calculated to create
despondency or unnecessary alarm; or

(b) in the presence of the enemy uses words calculated
to spread despondency or unnecessary alarm,

commits an offence and, on conviction is liable to imprisonment for a term
not exceeding 5 years.

Disobedience to orders
45. (1) A person subject to this Act who, through disobedience to
orders or wilful neglect of his duty, is captured by the enemy commits an

offence.

2) A person subject to this Act who, having been captured by
the enemy, fails to take, or prevents or discourages any other person subject
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-0 this Act captured by the enemy from taking any reasonable steps to rejoin
-he Defence Force which are available to him or, as the case may be, to that
other person, commits an offence.

3) A person who commits an offence against this section is
‘lable, on conviction to imprisonment for a term not exceeding 2 years.

Offences by or in relation to sentries, etc
16. (D) Any person subject to this Act who while on guard duty -
(a) sleeps at his post;

(b) when not on duty at his post, is asleep at a time when
he is not allowed to be asleep;

(©) is drunk; or

(d) leaves his post without having been regularly
relieved or otherwise absents himself from any place
where it is his duty to be,

;ommits an offence.

2) For the purposes of this section a person shall be deemed to
~e drunk if owing to the influence of alcohol or any drug, whether alone or
'n combination with any other circumstances, is unfit to be entrusted with
ais duty or with any duty which he may be called upon to perform, or
~ehaves in a disorderly manner or in any manner likely to bring discredit to
-he Defence Force.

3) A person subject to this Act who strikes or otherwise uses
-orce against any person on guard duty, being a member of the Defence
Force or of any forces co-operating with the Defence Force, or who by the
threat of force compels any such person to let him or any other person pass,
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commits an offence.

“4 A person who commits an offence against this section shall,
on conviction-

(a) if the offence was committed on active service is
liable to imprisonment for a term not exceeding 5
years; and

(b) in any other case is liable to imprisonment for a term
not exceeding 2 years.

(%) References in this section to a person on guard duty are
references to a person who-

(a) is posted or ordered to patrol; or

(b) is a member of a guard or other party mounted or
ordered to patrol,

for the purpose of protecting any person, premises or place.

(6) The provisions of subsections (1), (2), (3), (4) and (5) shall
apply in relation to persons posted or ordered to patrol, or members of a
party mounted or ordered to patrol, for the purposes o