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SUMMARY
Review application — Application for Review of Labour Court’s
Decision - Parties Agreeing that Matter be referred to DDPR for

decision de novo - no order as to costs.

JUDGMENT

MOSITO AJ

. This application came before us by way of review of the
Labour Court decision. [t originated at the DDPR. The facts
giving rise to this application are not in dispute. They are that, at
all times material hereto, applicant had been an employee of the
first respondent. He was dismissed following a disciplinary
hearing whereat he was found guilty of misconduct. It was alleged

that he had raped his co-employee.



2. Applicant not being satisfied with the decision of the first
respondent which had dismissed him, approached the DDPR for

relief.

3. At the DDPR, the referral was postponed twice. There are
differing versions of what occasioned the postponements. In his
award, the Arbitrator put the blame at the door of the first
responsdent. However, first respondent says it was postponed at
its instance once, while the other occasion was at the instance of

the learned Arbitrator.,

4. However, when the matter was last before the Arbitrator, the
learned Arbitrator proceeded with the matter in the absence of the
representative for the first respondent. The Arbitrator then decided
against the first respondent in_absentia. The first respondent
applied for rescission afl in vain. The said respondent then

approached the Labour Court on review.



5. Itis doubtfyl whether the fespondent proceedeqd correctly on

6. The present Applicant then brought the present application



that the justice of this matter can be met by referring the matter to

the DDPR to hear it de novo on the merits.

We accordingly referred the matter to the DDPR for hearing de

ovo on the merits, and before a different t arbitrator. There will

be no order as to costs, The matter is to be heard by the DDPR

within thirty days hereof,

My assessors agree.
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JUDGE OF THE LABOUR APPEAL COURT
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