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IN THE HIGH COURT OF  LESOTHO

In  th e m a t ter  between :

REX

Vs

LEBOHANG POSHOLI

Review Ca se No. 29 / 2011 CR 12 / 2011
Review Order  No. 7 / 2011 Moh a le’s  Hoek Dis t r ict

ORDER ON REVIEW

Th e a ccu sed  in  th is  ca se is  a n  a du lt  m a le of a bou t 35  yea rs .

He wa s  fou n d  gu ilty on  h is  own  p lea  a n d  s en ten ced to 3  yea rs

with ou t  a n  op t ion  of a  fin e.  Th e m a tter  is  before th is  Cou rt  on

a u tom a tic review.  He wa s  ch a rged  with  h ou seb rea k in g with

in ten t  to a s sa u lt  a n d  a s s a u lt .

Th e Prosecu tor  a ccep ted  th e p lea  of gu ilt y a n d  ou t lin ed  th e

eviden ce th a t  on  9 th J a n u a ry 2011  a t  a rou n d  2a m

com pla in a n t wa s  a s leep  with  h er  da u gh ters  a t  h er  h om e wh en

s h e h ea rd  h er  win dow open .

Sh e woke h er  ch ild ren  u p  a n d  told  th em  to s h ou t  for  h elp .  A

person  en tered  th e bedroom . He wa s covered  in  a  b la n ket  a n d

h e ordered  th em  to keep  qu iet .  He th en  s ta r ted h it t in g th em

with  a  s t ick .  Com pla in a n t decided  to tu rn  off th e ligh t  to
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con fu se th e in tru der , bu t  h e u sed  a  cellph on e to ligh t  u p  a n d

pu rsu ed  th e com pla in a n t .  Sh e t r ied  to h ide beh in d  a  t a b le,

bu t  h e pu lled  it  a wa y.  Th ere wa s a  lot  of n ois e a n d  com m otion

in  th e h ou se. In  a  wh ile peop le s ta rted  ga th er in g ou ts ide.

Th e villa gers  th en  s u rrou n ded  th e h ou se a n d  two m en  en tered .

Th ey pu t  on  th e ligh t  a n d  fou n d  th e cu lp r it  to be a ccu sed ,

Leboh a n g Pos h oli.

Th e a ccu sed  wa s  a pp reh en ded  a n d  th e m a tter  wa s  th en

reported  to th e ch ief a n d  th e police.  He wa s  th en  a rres ted  a n d

ch a rged .

Th e a ccu sed  a greed  with  th e ou t lin e a n d  wa s  fou n d  gu ilty a s

ch a rged .  Th e Cou rt  a s ked  a ccu sed  if h e kn ew com pla in a n t

a n d  h e a n s wered  th a t  h e d id  beca u se th ey live in  th e s a m e

villa ge. As  to wh y h e wou ld  b rea k  in to som ebody’s  h ou se a n d

s ta r t  a s s a u lt in g th em  a n d  pu rsu e th em  a s  h e d id  even  wh en

th ey t r ied  to ru n  a wa y a ccu sed  respon ded  th a t  h e h a d  gon e to

a  fea s t  du r in g th e da y a n d  got  h im self s o d ru n k  th a t  h e d id

n ot  kn ow wh a t  h e wa s  doin g.

Th e Ma gis tra te con s idered  th e offen ce to be a n u n wa rra n ted

a n d  viciou s  a t ta ck  on com pla in a n t  a n d  h er  ch ild ren  in  th e

s a fety of th eir  h om e.  Th e a ct ion s  of a ccu sed  a ppea red  to be
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con sciou s  a n d  delibera te a n d  h e clea r ly kn ow wh a t  h e wa s

doin g.

Th e sen ten ce of th ree yea rs  with ou t  a n  op t ion  of a  fin e wa s

h eld  to be a pp ropria te a fter  ta k in g a ll fa ctors  in to a ccou n t .

I con firm  both  con vict ion  a n d  s en ten ce on  review.  Th e

p roceed in gs  a re cer t ified  to be in  a ccorda n ce with  rea l a n d

s u bs ta n t ia l ju s t ice.

_______________

L. A. MOLETE
ACTING J UDGE

28  J u ly, 2011

CC: All Ch ief Ma gis tra tes
All Ma gis tra tes
Ma gis tra te Moh a le’s  Hoek
All Pu b lic Prosecu tors
O/ C Police Moh a le’s  Hoek
O/ C Pris on Moh a le’s  Hoek
CID – Moh a le’s  Hoek
Director  of Pu b lic Prosecu t ion s


