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SUMMARY

Appea l a n d  cros s -a ppea l a ga in s t  con vict ion  a n d  sen ten ce of
a ccu sed  1  a n d  a cqu it ta l of a ccu sed  2  respect ively on  ch a rges  of
fra u d  a n d  th eft – eviden ce reviewed – fa ilu re of a ccu sed  1  to give
eviden ce to rebu t  p r im a  fa cie ca se – con sequ en ce of – n eed  for
corrob ora t ion  of a ccom plice eviden ce a ga in s t  a ccu sed  2 – n o
a ccep ta b le corrob ora t ion  im plica t in g a ccu sed  2 – b oth  a pp ea l a n d
cros s -a ppea l d is m is s ed .

J UDGMENT

SMALBERGER J A

[1 ] Kh olu  Ma n ya la  (a ccu s ed  1 ) a n d  Neo Nts eke (a ccu s ed  2 )

a ppea red  in  th e High  Cou r t  before Hla joa n e J  on  fou r

cou n ts  of fra u d  (cou n ts  1 , 2 , 5  a n d  6 ) a n d  two cou n ts  of

th eft  (cou n ts  3  a n d  4 ).  At  th e con clu s ion  of th e t r ia l th e

lea rn ed  t r ia l ju dge con victed  a ccu s ed  1  on  cou n ts  1  a n d  2

a n d  a cqu it ted  h er  on  th e rem a in in g fou r  cou n ts ; a ccu s ed  2

wa s  a cqu it ted  on  a ll cou n ts .  Accu s ed  1  wa s  s en ten ced  to

a n  effect ive s en ten ce of five yea rs  im pr is on m en t , th e two

cou n ts  on  wh ich  s h e wa s  con victed  bein g ta ken  a s  on e for

th e pu rpos e of s en ten ce.  Sh e a ppea led  a ga in s t  h er

con vict ion  a n d  s en ten ce.  In  tu rn  th e Crown  a ppea led
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a ga in s t  th e a cqu it ta l of a ccu s ed  2  on  a ll cou n ts . Th e two

a ppea ls  a re p res en t ly before u s .  I s h a ll dea l with  ea ch  of

th em  in  tu rn .  For  con ven ien ce I s h a ll refer  to th e a ppella n t

in  th e fir s t  a ppea l a n d  th e res pon den t  in  th e s econ d  a ppea l

a s  a ccu s ed  1  a n d  a ccu s ed  2  r es pect ively.

[2 ] It  is  com m on  ca u s e th a t  th e offen ces  with  wh ich  th e

a ccu s ed  were ch a rged  were com m it ted  in  th e execu t ion  of a

clever ly con tr ived  p la n  with  th e ob ject of defra u d in g, in ter

a lia , th e Les oth o Govern m en t .  In  is s u e a t  th eir  t r ia l wa s

th e a lleged  com plicity of th e two a ccu s ed  in  s u ch  p la n . In

es s en ce th e ch a rges  a ga in s t  th e a ccu s ed  rela ted  to two

ch equ es  th a t  were crea ted  with in  th e Depa r tm en t  of

Trea s u ry (th e Trea s u ry).  Both  ch equ es  were crea ted  in  th e

n a m e of Metropolita n  Services , th e fir s t  on  6  Novem ber

2002  in  a n  a m ou n t  of M486 ,719 .50 a n d  th e s econ d  on  24

J a n u a ry 2003  in  a n  a m ou n t  of M489 ,625 .21 .
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[3 ] Th e eviden ce es ta b lis h ed  th a t  in  order  for  a  ch equ e to

be ca p tu red  a n d  crea ted  with in  th e opera t ive s ys tem s  of

th e Trea s u ry a  con firm ed  a n d  a u th or ized  pa ym en t  vou ch er

with  u n der lyin g a n d  s u ppor t in g docu m en ta t ion  wa s

requ ired .  After  th e crea t ion  of a  ch equ e th ere wou ld  be a

“s ign in g off” p roces s  u n der ta ken  by a  d ifferen t  s ect ion  of

th e Trea s u ry des ign ed  to con firm  th a t  th e ch equ e

corres pon ded  with  th e ca p tu red  in form a tion .  In  th e even t

of a  crea ted  ch equ e bein g fou n d  with ou t  th e n eces s a ry

pa ym en t  vou ch ers  a n d  s u ppor t in g docu m en ta t ion  th e

ch equ e wou ld  be s en t  to th e ba n k recon cilia t ion  s ect ion  of

th e Trea s u ry wh ere it  wou ld  be p la ced  in  a depos it box a n d

la ter  ca n celled  a n d  revers ed .  Th is  wa s  a n  in tegra l pa r t  of

th e s ys tem  th a t  opera ted  with in  th e Trea s u ry a n d  wa s  well-

kn own  to a ll wh o worked  th ere.  However , n ot  everyon e in

th e Trea s u ry h a d  a cces s  to th e ch equ es  th a t  were s en t  to

be ca n celled .
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[4 ] It  is  com m on  ca u s e th a t  th e two ch equ es  in  qu es t ion

were both  crea ted  by a ccu s ed  1  on  th e com pu ter on  wh ich

s h e opera ted , pu rpor ted ly in  com plia n ce with  pa ym en t

vou ch ers  1455  a n d  1785  res pect ively.  Th e Crown  ca s e

a ga in s t  th e a ccu s ed  wa s  th a t  th ey were pa r t ies  to a  join t

s ch em e ca r r ied  ou t  on  two s epa ra te occa s ion s  in  a n

iden t ica l m a n n er ; th a t  a ccu s ed  1  crea ted  ch equ es  by

ca p tu r in g n on -exis t in g vou ch ers  a n d  in form a tion  on to th e

com pu ter  s ys tem ; th a t  th e ch equ es  were th en  s en t  to th e

ba n k  recon cilia t ion  s ect ion  wh en  th ey were fou n d  n ot  to

h a ve s u ppor t in g docu m en ta t ion  in  order  to be ca n celled

a n d  des troyed ; th a t  a ccu s ed  2  in du ced  a n  a ccom plice,

Reth a b ile Th a m a e (PW8 ), wh o h a d  a cces s  to th e retu rn ed

ch equ es , to u p lift  th em  before th ey were ca n celled ; th a t  th e

ch equ es  were h a n ded  by PW8 to a ccu s ed  2 ; th a t  a ccu s ed  2

in  tu rn  h a n ded  th e ch equ es  to a n oth er  a ccom plice, on e

Ch r is t ia n  Nes ciles cu  (PW11), wh o a t  a ccu s ed  2 ’s  beh es t
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h a d  open ed  a n  a ccou n t  in  Bloem fon tein  with  ABSA ba n k

in to wh ich  th e ch equ es  were to be depos ited  a n d

“la u n dered” th rou gh  th e ba n k in g s ys tem ; th a t  PW11

s u bs equ en tly pa id  over  th e bu lk  of th e p roceeds  of th e

ch equ es  to a ccu s ed  2 ; a n d  th a t  PW8 la ter recovered  th e

ca s h ed  ch equ es  a n d  h a n ded  th em  to a ccu s ed  2  to be

des troyed . Th a t  th ere h a d  been  a  s ch em e opera ted  on  th e

a bove lin es , a n d  th a t  PW8 a n d  PW11  h a d  pa r t icipa ted  in  it ,

wa s  n ever  in  d is pu te.  In  is s u e wa s  th e in volvem en t  of

a ccu s ed  1  a n d  2  in  s u ch  s ch em e.

Th e  a p p e a l by  a c c u s e d  1 .

[5 ] Th a t  a ccu s ed  1  wa s  res pon s ib le for  crea t in g th e

ch equ es  in  qu es t ion  is  beyon d  dou b t .  Sh e pu rpor ted  to

h a ve don e s o on  th e s t ren gth  of va lid  vou ch ers a n d

s u ppor t in g docu m en ta t ion .  Th e u n d is pu ted  eviden ce

revea ls  th a t  th e a u th or ized  pa ym en t  vou ch er  No. 1455  on ly
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ca m e in to opera t ion  on  or  a bou t  20  Decem ber  2002  i.e.

m ore th a n  a  m on th  a fter  th a t  vou ch er  n u m ber  wa s  u s ed  by

a ccu s ed  1  for  th e crea t ion  of th e fir s t  ch equ e.

Fu r th erm ore, vou ch er  No. 1785  h a d  n ot  yet  been

a u th or ized  a n d  is s u ed  wh en  a ccu s ed  1  u s ed  it  for  th e

pu rpos e of crea t in g th e s econ d  ch equ e.  Th ere is  n o

eviden ce to s u gges t  th a t  du p lica te vou ch er  n u m bers  m igh t

h a ve exis ted  with in  th e Trea s u ry s ys tem .

[6 ] It  is  fu r th er  com m on   ca u s e th a t  in  s p ite of d iligen t

s ea rch  by a  n u m ber   of  officia ls  in  th e Trea s u ry th e

vou ch ers  a n d  s u ppor t in g docu m en ta t ion  pu rpor ted ly

u n der lyin g th e ch equ es  crea ted  by a ccu s ed  1  cou ld  n ot  be

fou n d , s u gges t in g th a t  th ey n ever  exis ted .  Sign ifica n t ly n o

s u ch  vou ch ers  a n d  docu m en ta t ion  were p res en t  du r in g th e

s ign in g off p roces s  s h or t ly a fter  th e ch equ es  were crea ted ,

h en ce th e ch equ es  bein g s en t  to th e ba n k recon cilia t ion
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s ect ion  for  ca n cella t ion .  If th ey h a d  been  in  exis ten ce wh en

a ccu s ed  1  ca p tu red  th e ch equ es  s om eon e m u s t  h a ve

rem oved  th em , on  two s epa ra te occa s ion s , before th e

ch equ es  wen t  th rou gh  th e s ign in g off p roces s , s om eth in g of

wh ich  th ere wa s  n o s u gges t ion .

[7 ] Th e a bove eviden ce, wh ich  d irect ly im plica ted a ccu s ed

1  in  th e crea t ion  of two fra u du len t  ch equ es  u s ed  in  th e

s ch em e to defra u d  th e Trea s u ry con s t itu ted prim a facie

eviden ce of h er  in volvem en t  in  th e s ch em e. Yet  a ccu s ed  1

refra in ed  from  givin g eviden ce a n d  p rovid in g a n

exp la n a t ion  with  rega rd  to h ow s h e h a d  crea ted  th e

ch equ es , wh a t  docu m en ta t ion  th ere wa s  in  s u ppor t  of th e

ch equ es  a n d  h ow s h e h a d  com e to reflect  vou ch er  n u m bers

n ot  in  u s e a t  th e t im e.
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[8 ] Wh ile a ccu s ed  1  h a d  th e u n dou bted  r igh t  to rem a in

s ilen t , h er  decis ion  to do s o is  n ot  with ou t con s equ en ce.  It

is  clea r ly es ta b lis h ed  th a t  wh ere th ere is  eviden ce ca llin g

for  a n  a n s wer  a n d  a n  a ccu s ed  pers on  ch oos es  to rem a in

s ilen t  in  th e fa ce of s u ch  eviden ce, a  cou r t  m a y be en t it led

to con clu de th a t  th e eviden ce p res en ted  is  s u fficien t  to

prove th e gu ilt  of th e a ccu s ed  in  th e a bs en ce of a n

exp la n a t ion  (S. v  Boe s a k 2001 (1) SACR (CC) a t  pa r  [24]).

Her  fa ilu re to give eviden ce res u lted  in  th ere bein g n oth in g

to ga in s a y th e eviden ce of th e Crown .  Th e eviden ce of h er

defen ce witn es s  d id  n ot  a s s is t  in  th a t  rega rd , a s it  d id  n ot

detra ct  in  a n y wa y from  th e Crown ’s  eviden ce, a n d  th e

in evita b le in feren ce of gu ilt  th a t  m u s t  follow from  it in  th e

a bs en ce of a n y rebu t ta l.  In  th e res u lt  a ccu s ed  1  wa s

correct ly con victed  on  cou n ts  1  a n d  2  a n d  h er  a ppea l

a ga in s t  h er  con vict ion s  ca n n ot  s u cceed .
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[9 ] With  rega rd  to s en ten ce, a  cu s tod ia l s en ten ce wa s

clea r ly ca lled  for  h a vin g rega rd  to, in ter  a lia , th e a m ou n t

in volved , a ccu s ed  1 ’s  a bu s e of a  pos it ion  of t ru s t , h er

a ppa ren t  la ck  of rem ors e a n d  wh a t  wou ld  s eem  to b e th e

preva len ce of th is  type of offen ce. (Cf: R v Le bin a  a n d

An o t h e r LAC (2000-2004) 464  a t 478C – 479G.) Th e

lea rn ed  ju dge a quo h a s  n ot  been  s h own  to h a ve

m is d irected  h ers elf with  rega rd  to s en ten ce a n d  n o grou n d

exis ts  for  in ter feren ce with  th e s en ten ce im pos ed . As  a n

effect ive s en ten ce of five yea rs  im pr is on m en t  wa s  clea r ly

in ten ded  by th e t r ia l ju dge, for  th e s a ke of cla r ity th e words

“on  ea ch  cou n t” s h ou ld  be deleted  from  th e fir s t  lin e of th e

s en ten ce im pos ed .

Th e  c r os s  a p p e a l by  t h e  Cr own .

[10] Th e Crown ’s  ca s e a ga in s t  a ccu s ed  2  is  ba s ed  on  th e

eviden ce of th e two a ccom plices  PW8 a n d  PW11 .  Th ey
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tes t ified  with  rega rd  to wh a t were es s en t ia lly two

in depen den t  fa ctu a l s itu a t ion s .  In  rela t ion  to th os e even ts

th ey d id  n ot  cor robora te ea ch  oth er .  Th eir  eviden ce on ly

over la pped  a t  on e poin t , to wh ich  I s h a ll rever t  la ter .

[11] PW8 worked  a t  th e Trea s u ry a t  th e releva n t  t im e a s  a

cler ica l a s s is ta n t  in  th e ba n k  recon cilia t ion  s ect ion .  In  h is

ca pa city a s  s u ch  h e h a d  a cces s  to ch equ es  s en t  th ere for

ca n cella t ion  beca u s e th ey la cked  s u ppor t in g

docu m en ta t ion .  He cla im ed  to h a ve been  a  fr ien d  of

a ccu s ed  2  for  a  n u m ber  of yea rs  a n d  th a t  th ey h a d  a  good

rela t ion s h ip .  He h a d  been  forewa rn ed  by a ccu s ed  2  th a t  a

ch equ e m a de ou t  to Metropolita n  Services  in  a n  a m ou n t  of

a bou t  M486  700  wou ld  be retu rn ed  to th e ba n k

recon cilia t ion  s ect ion .  PW8 h a d  a cces s  to th e box in  wh ich

retu rn ed  ch equ es  were depos ited .  He wa s  a s ked  by

a ccu s ed  2  to u p lift  th e ch equ e a n d  h a n d  it  over  to h im .
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PW8 d id  a s  h e wa s  a s ked , du ly in tercep t in g th e ch equ e a n d

h a n d in g it  over  to a ccu s ed  2 .  Th is  occu r red  in  a bou t

Novem ber  2002 .  Accu s ed  2  told  h im  th a t  th e ch equ e wa s

goin g to be “proces s ed  s om ewh ere” with ou t  tellin g h im  th e

n a m e of th e pers on  wh o wou ld  be in volved .  Som e m on th s

la ter  h e wa s  a s ked  to repea t  th e s a m e proces s  in  rela t ion  to

a n oth er  ch equ e m a de ou t  to Metropolita n  Services .  After

h a n d in g over  th e ch equ e on  th a t  occa s ion  h e a n d  a ccu s ed

2  p roceeded  to Na n dos  wh ere h e m et  PW11 for  th e fir s t

(a n d  on ly) t im e.  Th e th ree of th em  h a d  a  m ea l togeth er  a n d

a s  th ey left  a ccu s ed  2  h a n ded  over  a n  en velope con ta in in g

th e ch equ e to PW11 .  Accord in g to PW8 h e wa s  given

M30 ,000 .00  by a ccu s ed  2  s om e fou r  weeks  la ter . Th e

ch equ es th a t h a d  been  ca s h ed la ter fou n d  th eir  wa y ba ck

to th e ba n k  recon cilia t ion  s ect ion .  After  th ey were filed

th ey were u p lifted  by PW8 a n d  h a n ded  over  to a ccu s ed  2 ,

a t  th e la t ter ’s requ es t , in  order  to be des troyed .
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[12] PW8 m a de two s ta tem en ts  to th e police, th e fir s t  on  17

Ma rch  2004  a n d  th e s econ d  on  14  Ma rch  2005 .  In  th e fir s t

s ta tem en t  h e cla im ed  th a t  a ccu s ed  2  h a d  a pproa ch ed  h im

a t  th e begin n in g of 2003  a n d  a s ked  h im  “to give h im  two

ch equ es  wh ich  I d id .”  He m a de n o m en tion  of th e cr it ica lly

im por ta n t  m eet in g a t  Na n dos , a n d  a ls o cla im ed  th a t  “I

n ever  s a w th e ch equ es  s in ce th en .”  In  h is  s econ d

s ta tem en t  h e m en tion ed  th e m eet in g a t  Na n dos  with  PW11.

Accord in g to h im  “th e m eet in g wa s  h eld  a fter  t h e ch equ es

[h a d] been  s en t  to Bloem fon tein .”  He m a de n o m en tion  of

a n yth in g h a vin g been  h a n ded  to, or  h a n ded  over  by, PW11 .

In  h is  s econ d  s ta tem en t  h e m en tion s  h a vin g u p lifted  th e

ch equ es  a fter  th ey h a d  been  ca s h ed  a n d  h a n d in g th em  to

a ccu s ed  2 .  From  th e a bove it  is  a ppa ren t  th a t  th ere were a

n u m ber  of s ign ifica n t  d ifferen ces  between  h is  eviden ce a t

th e t r ia l a n d  h is  ea r lier  s ta tem en ts .
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[13] Accord in g to PW11 , h e fir s t  m et  a ccu s ed  2  in

Bloem fon tein  in  Au gu s t  2002  a t  h is  p la ce of bu s in es s , a

Bis tro a n d  Ta vern , s itu a ted  n ext  to a  ta xi ra n k .  Th e

a ccu s ed  a s ked  h im  to open  a n  a ccou n t  in  th e n a m e of

Metropolita n  Services  in to wh ich  were to be depos ited

Les oth o govern m en t  ch equ es .  Effect ively PW11 wa s  bein g

requ es ted  to “la u n der” th e ch equ es , to wh ich  h e a ppea rs  to

h a ve rea d ily a greed .  Th a t  two a lleged ly com plete s t ra n gers ,

n eith er  of wh om  h a d  a n y rea s on  to t ru s t  th e oth er , wou ld

with ou t  fu r th er  a do en ter  in to a  n efa r iou s  a r ra n gem en t  of

th is  k in d , in vites  s u s p icion .  Th e eviden ce of th eir  dea lin gs

with  ea ch  oth er , in  th e words  of th e t r ia l ju dge, “left  m u ch

to be des ired .”

[14] PW11 du ly open ed  a  ch equ e a ccou n t . He received  th e

fir s t  ch equ e from  a ccu s ed  2  on  12  Novem ber  2002  wh en  h e

ca m e to collect  it .  He a ga in  ca m e to Les oth o on  26
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Febru a ry 2003  to collect  th e s econ d  ch equ e.  On  both

occa s ion s  h e m et  a ccu s ed  2  a t  th e La n cer ’s  In n  wh ere th e

ch equ es  were h a n ded  over  to h im .  He du ly depos ited  th e

ch equ es  in  th e a ccou n t  h e h a d  open ed , m a de cer ta in

with dra wa ls  from  th e a ccou n t , a n d  pa id  over  th e bu lk  of

th e m on ey to a ccu s ed  2 , reta in in g s om e for  h im s elf.  Mon ey

in  res pect  of th e fir s t  ch equ e wa s  pa id  over  to a ccu s ed  2  in

Bloem fon tein , a ppa ren t ly s om e t im e in  J a n u a ry 2003 .  In

res pect  of th e s econ d  ch equ e th e m on ey wa s  pa id  over  to

a ccu s ed  2  on  14  Ma rch  2003  in  Ma s eru .  Th is  h a ppen ed  a t

Na n dos  a n d  PW8 wa s  p res en t  on  th a t  occa s ion .

[15] Accu s ed  2  res pon ded  to th e eviden ce of PW8 a n d

PW11 by d en yin g th eir  eviden ce in s ofa r  a s  it  im plica ted

h im .  He a ls o den ied  a  pa s t  fr ien ds h ip  with  PW8 a n d

a s cr ibed  a s  a  pos s ib le m otive for  PW8 fa ls ely im plica t in g
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h im  th e fa ct  th a t  PW8 wa s  jea lou s  beca u s e h e, a ccu s ed  2 ,

h a d  been  p rom oted  a h ea d  of PW8.

[16] As  I h a ve p reviou s ly m en tion ed , th e eviden ce of PW8

a n d  PW11 does  n ot  over la p  s a ve with  rega rd  to th e even ts

a t  Na n dos . It  wa s  a rgu ed  by th e Crown  th a t  th ey

corrobora ted  ea ch  oth er  in  th a t  rega rd .  Bu t , a s  h a s  been

poin ted  ou t , th ere wa s  a  m a ter ia l con tra d ict ion  in  th eir

res pect ive vers ion s rega rd in g wh a t  wa s  h a n ded  over  a n d  by

a n d  to wh om , wh ich  wa s  n ever  res olved .  Moreover , th e

eviden ce of PW8 is  open  to cr it icis m  a r is in g from  th e

d is crepa n cies  between  h is  eviden ce a t  th e t r ia l a n d  h is

ea r lier  s ta tem en ts . He wa s  a n  u n s a t is fa ctory witn es s  a n d

it  wou ld  in  m y view be da n gerou s  to rega rd  h is  eviden ce a s

a ccep ta b le cor robora t ion  of th e eviden ce of P11 .
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[17] Wh ile th e eviden ce of PW11 is  les s  open  to cr it icis m ,

h e rem a in s  a n  a ccom plice wh os e eviden ce m u s t  be

a pproa ch ed  with  th e n eces s a ry ca u t ion  bea r in g in  m in d

th a t  h e is  a  s elf con fes s ed  cr im in a l, h e m a y be s h ield in g th e

tru e cu lp r it  a n d  th a t  by rea s on  of h is  in s ide kn owledge h e

h a s  “a  decep t ive fa cility for  con vin cin g des cr ip t ion ” (per

Holm es  J A in S v HLAPEZULA AND OTHERS 1965  (4 ) SA

439  (A) a t  440  D – F.)

[18] It  a ppea rs  from  h er  ju dgm en t  th a t  th e t r ia l ju dge wa s

con cern ed  a bou t  th e r is k  of fa ls e in cr im in a t ion  of a ccu s ed

2  by PW8 a n d  PW11 , n eith er  of wh om  s eem s  to h a ve m a de

a  fa vou ra b le im pres s ion  on  h er , a n d s ou gh t  cor robora t ion

of th eir  eviden ce.  Wh ere cor robora t ion  is  requ ired

(cor robora t ion n ot  a lwa ys  bein g es s en t ia l to s a t is fy th e

ca u t ion a ry ru le) it  m u s t  be cor robora t ion  im plica t in g a n

a ccu s ed .  In  th e p res en t  ca s e th ere wa s  n o cor robora t ion
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im plica t in g a ccu s ed  2  a pa r t  from  wh a t  h a ppen ed  a t

Na n dos , wh ich  I h a ve a lrea dy d is cou n ted .  Th ere wa s  n o

eviden ce of a n y rela t ion s h ip  or  con n ect ion  be tween  a ccu s ed

1  a n d  a ccu s ed  2 , n o oth er  eviden ce to con n ect  h im  with  th e

s tolen  ch equ es , a n d n o eviden ce of recen t ly a cqu ired

wea lth . He wa s  n ot  even a s ked  to p rodu ce h is  pa s s por t

wh ich  m igh t  h a ve s h own  th a t h e cou ld  h a ve been  in

Bloem fon tein  in  Au gu s t  200 2 a n d J a n u a ry 2003 . In  m y

view th e Crown h a s  n ot s h own  th a t  th e t r ia l ju dge

m is d irected  h ers elf in  a n y res pect  in  con clu d in g th a t  s h e

cou ld  n ot  p la ce s u fficien t  relia n ce on  th e eviden ce of PW8

a n d  PW11 to con vict  a ccu s ed  2 .  In  th e circu m s ta n ces

th ere a re n o legit im a te grou n ds  for  in ter fer in g with  h er

a cqu it ta l of a ccu s ed  2 .

Ord e r

[19] Th e followin g order  is  m a de:
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1) Th e a ppea l of a ccu s ed  1  (KHOLU MANYALA)
a ga in s t  h er  con vict ion  a n d  s en ten ce is
d is m is s ed .

2 ) Th e a ppea l of th e Crown  a ga in s t  th e a cqu it ta l
of a ccu s ed  2  (NEO NTSEKE) is  d is m is s ed .

___________________________

J .W. SMALBERGER
J USTICE OF APPEAL

I a gree:
__________________________

M.M. RAMODIBEDI
PRESIDENT OF THE COURT OF APPEAL

I a gree:
________________________

D.G. SCOTT
J USTICE OF APPEAL

For  a ccu s ed  1 : Mr . H. Na th a n e

For  a ccu s ed  2 : Adv P.V. Tś en oli

For  th e Crown : Adv G.H. Pen zh orn  SC


