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[1 ] Th e a ppella n t  in th is  ca s e, Ma kh eth e Clea n in g

Services  (Pty) Ltd , b rou gh t  a n  a pp lica t ion in  th e High

Cou r t  in  J a n u a ry 2009  s eek in g a n  order :

‘(a ) Decla r in g th a t  it  h a s  th e exclu s ive r igh t  to
ren der  clea n in g s ervices  for  a ll bu ild in gs  on  a ll th e
ca m pu ses  of th e firs t  respon den t , th e Na tion a l
Un ivers ity of Les oth o;

(b ) In terd ict in g th e firs t  respon den t  from  s ign in g
a n y n ew con tra cts  with  oth er  com pa n ies  for  th e
clea n in g of its  bu ild in gs  on  a ll its  ca m pu ses ;

(c) In terd ict in g th e firs t  respon den t  from  ren ewin g
th e con tra cts  s ign ed with  th ree oth er  clea n in g
com pa n ies , th e s econ d , th ird  a n d  fou r th
respon den ts , for  th e clea n in g of th e firs t
respon den t’s  bu ild in gs  on ce th e cu rren t  con tra cts
exp ire; a n d

(d ) Direct in g th e firs t  respon den t  [a n d  th e oth er
respon den ts  if th ey opposed  th e relief s ou gh t  by

th e a ppella n t] to pa y th e cos ts .’

[2 ] In  th e fou n d in g a ffida vit  ‘Ma pon tś o Ma tobo, wh o is  a

d irector  of th e a ppella n t , s a id  th a t  in  2002  th e fir s t

res pon den t  a greed  to gra n t  to th e a ppella n t  th e

exclu s ive r igh t  refer red  to in  pa ra gra ph  (a ) of its  n ot ice
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of m otion .  Sh e s a id  th a t  in  2002  th e fir s t  res pon den t

decided  to term in a te th e s ervices  of 36  of its  em ployees

wh o worked  a s  clea n ers  a n d  were em ployed  by it  a s

ca s u a l la bou rers  with  n o perm a n en t  con tra cts  of

em ploym en t  a lth ou gh  th ey h a d  worked for  it  for  yea rs .

Th e fir s t  res pon den t , s h e s a id , p rom is ed  th es e

em ployees  th a t  if th ey form ed  a  com pa n y it  wou ld  offer

th e com pa n y th e exclu s ive r igh t  to wh ich  I h a ve

refer red .  Th e fir s t  res pon den t , s h e con t in u ed , a ls o

offered  th e a ffected  em ployees  ba s ic tra in in g in  th e

con du ct  of bu s in es s  th rou gh  its  In s t itu te of Extra

Mu ra l Stu d ies  a n d  h elped  th em  to in corpora te th e

com pa n y a n d  p rovided  it  with  its  s ta r t in g ca p ita l th a t

wa s  u s ed  to bu y clea n in g equ ipm en t  a n d  m a ter ia ls .

[3 ] Sh e a ppen ded  a  lis t  of th e form er  em ployees  of th e fir s t

res pon den t  wh o s u bs cr ibed to th e m em ora n du m  of
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a s s ocia t ion  of th e com pa n y form ed  to give effect  to th e

u n der ta k in g m a d e by th e fir s t  res pon den t . Sh e s a id

fu r th er  th a t  a fter  t h e a ppella n t  wa s  in corpora ted  it

ra t ified  th e a greem en t .

[4 ] In  s u ppor t  of th es e a llega t ion s  s h e a n n exed  a ffida vits

depos ed  to by Dr . Tefets o Moth ibe, wh o wa s  th e Vice

Ch a n cellor  of th e u n ivers ity a t  th e t im e, a n d  Dr . Nqos a

Ma h a o, wh o wa s  th e u n ivers ity’s  Pro-Vice Ch a n cellor

a t  th e t im e.  Th ey both con firm ed  wh a t  s h e h a d  s a id

a bou t  th e u n der ta k in g given  by th e u n ivers ity a n d  th e

circu m s ta n ces  in  wh ich it wa s  given .

[5 ] In  h is  a ffida vit  Dr . Ma h a o s a id :

‘We ga ve on ly on e con d it ion  for th e com pa n y to
en joy th e m on opoly of bein g th e s ole p rovider  of
clea n in g services  to th e u n ivers ity.  Th a t  con d it ion
wa s  th a t  th e p r ivileged  m on opoly p rotect ion  wou ld
be reviewed  if th e com pa n y delivered  service of a
lower  qu a lity th a n  th a t  p rovided  by th e m em bers
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th ereof wh en  th ey were in  th e em p loy of th e
u n ivers ity.’

[6 ] In  th e fou n d in g a ffida vit  Mrs . Ma tobo s a id  th a t

th e a greed  rem u n era t ion  pa id  to th e a ppella n t  by th e

u n ivers ity wa s  M5 .13  per  s qu a re m etre bu t  th a t  la ter

th e u n ivers ity h a d , a s  s h e pu t  it , ‘u n ila tera lly redu ced ’

th e ra te to M2 .93  per s qu a re m etre.  Sh e a ls o s a id  th a t

it  h a d  been  a greed  th a t  th e a ppella n t  wou ld  n ot  h a ve

to ten der  for  th e work  bu t  th a t  th e fir s t  r es pon den t

h a d  n ow m a de wh a t  s h e ca lled  ‘a n  a bou t  tu rn  on  th e

previou s  u n der ta k in g’ by n ot  on ly redu cin g th e

pa ym en t  ra te per  s qu a re m etre, a s  p reviou s ly s ta ted ,

bu t  a ls o by in s is t in g th a t  th e a ppella n t  h a d  to ten der

togeth er  with  oth er  clea n in g com pa n ies  for  clea n in g

work  to be don e for  th e u n ivers ity.  Fu r th erm ore,

con tra ry to th e in it ia l u n der ta k in g given  to th e

a ppella n t , th e s econ d  a n d  th ird  res pon den ts  h a d  been
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given  con tra cts  to do clea n in g work  th a t  wa s  s u ppos ed

to h a ve been  don e exclu s ively by th e a ppella n t .

[7 ] Th e fir s t  res pon den t  oppos ed  th e a pp lica t ion .  Its

a n s wer in g a ffida vit  wa s  depos ed  to by Mrs . ‘Ma m oliko

Pu le, a dom es t ic bu r s a r .  Sh e den ied  th a t  th e

u n der ta k in g depos ed  to by Mrs . Ma tobo a n d con firm ed

by th e Vice-Ch a n cellor  of th e u n ivers ity a t  th e releva n t

t im e wa s  given .  Sh e s a id  th a t  a t  th e releva n t  t im e th e

fir s t  res pon den t  decided  to ou ts ou rce a ll th e clea n in g

s ervices  a n d  th a t  it  a dvis ed  its  clea n ers , wh o were

‘ca s u a l la bou rers ’, to form  a  clea n in g com pa n y wh ich

wou ld  be a b le to ten der  for  clea n in g work  for  th e

u n ivers ity.  Sh e s ta ted  th a t  decis ion s  of th e fir s t

res pon den t  a re m a de by its  cou n cil a n d  th a t  to th e

bes t  of h er  kn owledge th e cou n cil d id  n ot  decide ‘to

gu a ra n tee perpetu a l em ploym en t  to [th e a ppella n t] or

its  s h a reh older s a s a lleged  by [th e a ppella n t].  I wou ld
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h a ve been  n ot ified  of s u ch  a  decis ion  a s  I wou ld  h a ve

been  th e on e to im plem en t  it in  m y ca pa city a s  Firs t

Res pon den t’s  Dom es t ic Bu rs a r  res pon s ib le, in ter  a lia ,

for  overs eein g clea n in g s ervices  of Fir s t  Res pon den t’s

p rem is es .’

[8 ] To illu s tra te h er  poin t  th a t  fir s t  res pon den t  n ever

prom is ed  th e a ppella n t  th e exclu s ive r igh t  to do

clea n in g work  on  a ll its  ca m pu s es  s h e s a id  th a t  th e

fir s t  res pon den t  is s u ed  a  ten der  n ot ice for  th e clea n in g

of it s  Ma s eru  IEMS ca m pu s  a t  th e begin n in g of 2003

a n d  th a t  th e a ppella n t  ten dered  with  oth er  com pa n ies ,

in clu d in g th e s econ d  res pon den t , wh ich  wa s  th e

s u cces s fu l ca n d ida te.

[9 ] Mrs . Pu le a ls o s a id  th a t  a fter  opera t in g from  2002  to

2005  with ou t  a  wr it ten  con tra ct  with  th e fir s t
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res pon den t , wh a t  s h e des cr ibed  a s  a  ‘wr it ten  a n d

form a l con tra ct ’ wa s  con clu ded  on  15  Ma rch  2005  to

opera te (retros pect ively) from  1 Ma rch  2005  to th e en d

of J u n e.

[10] It  wa s  h ea ded  ‘Appoin tm en t  Con tra ct  in  th e Rom a  a n d

IEMS Ca m pu s es ’ a n d  rea d  a s  follows :

‘I a m  a u th or ized  to offer  you  a  s h or t  term  con tra ct
for th ree m on th s with  retros pect ive effect  from  1 s t

Ma rch  2005  to en d  of J u n e 2005 , a t  th e ra te of
M3 .04  in clu s ive of VAT per  squ a re m eter .

Th is  let ter  is  s en t to you  in  t r ip lica te a n d  if you  wis h
to a ccep t  th e offer  p lea se retu rn  to m e two cop ies
du ly s ign ed  by you  a n d  witn es sed  by a n oth er
person  in  th e spa ce p rovided  for  th e pu rpose.

You rs  Sin cerely,

A.M. MPHUTHING
ACTING UNIVERSITY REGISTRAR’.

It  wa s  exten ded  on  27  J u n e 2005  u n t il 31  Decem ber

2005 .
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[11] A docu m en t  h ea ded  ‘Mem ora n du m  of Un ders ta n d in g

(CONTRACT)’ wa s  s ign ed  by th e Regis tra r  on  beh a lf of

th e u n ivers ity a n d  Mrs . Ma tobo on  beh a lf of th e

a ppella n t  on  16  Decem ber  2005 .  It  con ta in ed  a

cla u s e, h ea ded  ‘Na tu re of Con tra ct’ in  wh ich  it  wa s

s ta ted  th a t  ‘th e pu rpos e of th e con tra ct ’ wa s  for  th e

a ppella n t  to p rovide clea n in g s ervices  a t  th e Rom a

ca m pu s  of th e u n ivers ity, wh ile oth er  p la ces  wou ld  be

clea n ed  ‘on  n egotia t ion s  between  th e Com pa n y a n d  th e

Un ivers ity’.  An oth er  cla u s e, h ea ded  ‘Un der ta k in gs  by

Com pa n y’ con ta in ed  a n  u n der ta k in g by th e a ppella n t

to be res pon s ib le for  da ily clea n in g of s ta ted  bu ild in gs

a n d  th eir  im m edia te s u r rou n d in gs  a t  th e Rom a  a n d

Ma s eru  ca m pu s es .

[12] An oth er  cla u s e p rovided  th a t  th e con tra ct  wou ld  com e

in to effect  ‘on  th e da y m en tion ed  in  th e let ter  of offer ’
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a n d  th a t  it  wou ld  ‘rem a in in  force for  a  per iod  of twelve

(12) m on th s  a t  th e en d  of wh ich  it  [wou ld] exp ire.’  A

fu r th er  cla u s e p rovided  th a t  eith er  pa r ty m igh t

term in a te th e a greem en t  by givin g th ree ca len da r

m on th s ’ wr it ten  n ot ice of its  in ten t ion  to term in a te.

[13] Mrs . Pu le a n n exed a  fu r th er  let ter  da ted  9  J a n u a ry

2006 , wh ich  exten ded  wh a t  wa s  des cr ibed  a s  th e

clea n in g con tra ct  between  th e a ppella n t  a n d  th e

u n ivers ity for  a  yea r , from  1  J a n u a ry 2006  to 31

Decem ber  2006  a n d  s ta ted  th a t  ‘th e term s  a n d

con d it ion s  of th e exis t in g con tra ct  rem a in  u n ch a n ged .’

In tern a l u n ivers ity cor res pon den ce wa s  a ls o a n n exed

to Mrs . Pu le’s  a ffida vit , in d ica t in g a  fu r th er  ren ewa l for

a  yea r  u n t il th e en d  of 2007 , a lth ou gh  n o

corres pon den ce between  th e u n ivers ity a n d  th e
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a ppella n t  or  a  con tra ctu a l docu m en t , exten d in g th e

a greem en t , wa s  a n n exed .

[14] Mrs . Pu le a ls o s ta ted  th a t  in  Sep tem ber  2007  th e fir s t

res pon den t  in vited  ten ders  for  clea n in g s ervices .  Th e

s u cces s fu l ten derers , to wh om  con tra cts , wh ich  ra n

from 1 J a n u a ry 2008  to 31  Decem ber  2008 , were

a wa rded were th e a ppella n t a n d th e s econ d , th ird  a n d

fou r th  res pon den ts .  As  th e u n ivers ity fa iled  to in vite

ten ders  th ree m on th s before th es e con tra cts  exp ired

th e con tra cts  were exten ded  to 30  J u n e 2009 .

[15] As  rega rds  Mrs . Ma tobo’s  a llega t ion  th a t  th e u n ivers ity

u n ila tera lly redu ced th e ra te pa ya b le Mrs . Pu le

a dm it ted  th a t  th e a ppella n t  wa s in it ia lly rem u n era ted

a t  a  ra te of M5 .13  per  s qu a re m etre.  Sh e s a id  th a t  th e

s ca le ch a n ged  wh en th e a ppoin tm en t  con tra ct  of 15
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Ma rch  2005 , wh ich  h a s  been  qu oted  a bove, wa s

con clu ded  a n d th e a ppella n t  wa s  offered th e n ew ra te

of M3 .04  in clu s ive of VAT per  s qu a re m etre, wh ich  wa s

a ccep ted  by th e a ppella n t .  La ter , a s  from  th e

begin n in g of J a n u a ry 2008 , th e ra te wa s  redu ced  to

M2 .93  per  s qu a re m etre in  term s  of th e con tra ct  for

2008  wh ich  followed  th e a ccep ta n ce of th e t en ders  to

wh ich  I refer red  a bove.

[16] A fu r th er  a ffida vit  filed  on  beh a lf of th e fir s t

res pon den t  wa s  depos ed  to by Mis s  An n e Ma s efin ela

Mph u th in g, regis tra r  of th e fir s t  res pon den t , wh o wa s

th e regis tra r  in  2002 .  Sh e s a id  th a t  a s  th e s ecreta ry of

th e u n ivers ity’s  cou n cil s h e is  in  pos s es s ion  of a ll its

m in u tes  a n d  records  a n d  th a t  n o decis ion  or

res olu t ion  exis ts  givin g th e a ppella n t  th e u n der ta k in g



13

or  p rom is e to wh ich  Mrs . Ma tobo depos ed .  Sh e

con tin u ed :

‘I a ccord in gly den y, on  beh a lf of Firs t  Respon d en t ,
th a t  Firs t  Respon den t  “p rom ised” or  th a t  it  lega lly
a wa rded  [th e a ppella n t] or  its  m em bers  a  con tra ct  to
clea n  Firs t  Res pon den t’s  p rem ises  s olely in
perpetu ity a s  a lleged  by [th e a ppella n t].’

[17] Sh e den ied  th a t  th e u n ivers ity h a d  p rovided  th e

a ppella n t  with  its  s ta r t in g ca p ita l with  wh ich  it

pu rch a s ed  clea n in g equ ipm en t  a n d  m a ter ia ls .  Sh e

s a id  th a t  th e u n ivers ity m a de a  loa n  in  th is  rega rd  to

th e a ppella n t , wh ich  h a s n ot  yet  been  repa id . Sh e a ls o

den ied  th a t  th e con ten ts  of th e a ffida vits  dep os ed  to by

Dr . Moth ibe a n d  Dr . Ma h a o were cor rect .

[18] In  h er  rep lyin g a ffida vit  Mrs . Ma tobo reitera ted  wh a t

s h e h a d  s a id  in  h er  fou n d in g a ffida vit .  Sh e s a id  th a t

th e con tra cts  to wh ich  Mrs . Pu le refer red  were n ever

exp la in ed  by th e fir s t  res pon den t  n or u n ders tood  by
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th e a ppella n t  a s  a n  a ba n don m en t  of th e or igin a l

u n der ta k in g.  Th ey were u n ders tood  to be n eces s a ry

for  a ccou n tin g pu rpos es  on  th e pa r t  of th e fir s t

res pon den t  a n d  n o m ore.  Sh e a dm it ted  th a t  ten ders

were in vited  in  Sep tem ber  2007  a n d  s a id  th a t  th is  wa s

in d ica t ive of th e la ck  of bon a  fides  on  th e pa r t  of th e

fir s t  res pon den t .  Sh e s ta ted  th a t  th e a ppella n t  ‘on ly

ten dered  ou t  of fea rs  of los in g ou t  on  th e work  a n d  n ot

beca u s e it  wa s  a ccep t in g th e fir s t  res pon den t’s

repu d ia t ion  of th e pa r t ies ’ or igin a l a greem en t .’

[19] As  fa r  a s  th e r edu ct ion  of th e ra te wa s  con cern ed  s h e

s a id  th a t  th is   wa s  im pos ed  by th e fir s t  res pon den t

‘wh ich  exp loited  th e fa ct  th a t  th e [a ppella n t’s ]

ba rga in in g power  wa s  vir tu a lly n il a n d  took  wh a tever

wa s  pa id  to it  even  if th a t  wa s  in  b rea ch  of exis t in g

a greem en ts .’  Sh e d rew a t ten t ion  to th e fa ct  th a t
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n eith er  Mrs . Pu le n or  Mis s  Mph u t h in g wa s  tes t ifyin g

from  h er own  kn owledge th a t  th e fir s t  res pon den t  h a d

n ot  given  th e a ppella n t  th e u n der ta k in g relied  on .  Sh e

m en tion ed  two pers on s  wh o h a d  kn owledge of wh a t

h a ppen ed  a n d  wh o were s t ill a va ila b le bu t  h a d  n ot

been  a s ked  by th e fir s t  res pon den t  to m a ke a ffida vits

s et t in g ou t  wh a t  rea lly h a ppen ed .

[20] At  th e en d  of h er  a ffida vit  s h e a s ked  th e cou r t  ‘to refer

a n y m a ter ia l d is p u tes  of fa ct  to ora l eviden ce s o a s  to

es ta b lis h  th e t ru e fa cts  in  th is  m a t ter . ’

[21] Th e a pp lica t ion  wa s  h ea rd  by Gu n i J  in  th e High

Cou r t , wh o d is m is s ed  it  with  cos ts .  Th e lea rn ed  ju dge

fou n d  th a t  th e a ppella n t  h a d  n ot  p roved  th e a greem en t

on  wh ich  it relied .  Sh e fou n d  fu r th er  th a t th e

a ffida vits  of th e form er  Vice-Ch a n cellor  a n d  Pro Vice-
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Ch a n cellor  were n ot , a s  s h e pu t  it , h elp fu l.  Sh e d id

n ot  refer  to Mrs . Ma tobo’s  requ es t  th a t  th e m a t ter  be

refer red  for  ora l eviden ce in  order  to res olve th e

d is pu tes  of fa ct .

[22] Even  th ou gh  th e depon en ts  of th e two a ffida vits  filed

on  beh a lf of th e fir s t  res pon den t  were u n a b le in  th e

m a in  to dea l from  th eir own  kn owledge with wh a t

h a ppen ed between  th e pa r t ies  it  is  clea r  th a t  a  d is pu te

of fa ct  d id  a r is e in  th e m a t ter .  It  wa s  of th e th ird  k in d

refer red  to in  th e lea d in g ca s e of Room  Hire Co (Pty)

Ltd  v J eppe Street  Ma n s ion s  (Pty) Ltd 1949  (3 ) SA

1155  (T), wh ich  h a s  often  been  cited  with  a pprova l in

th is  Cou r t  : s ee, e.g., Afr ica n  Oxygen  Ltd  v STM

Ma rket in g a n d  Agen cies  Ltd LAC (2000-2004) 174 .  At

p 1163  Mu rra y AJ P s ets  ou t  th e p r in cipa l wa ys  in
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wh ich  a  d is pu te of fa cts  a r is es .  Th e th ird  is  wh ere a

res pon den t –

‘m a y con cede th a t  h e h a s  n o kn owledge of th e m a in
fa cts  s ta ted  by th e a pp lica n t  bu t  m a y den y th em ,
pu tt in g a pp lica n t  to th e p roof a n d  h im self givin g or
p ropos in g to give eviden ce to s h ow th a t  th e
a pp lica n t  a n d  h is  depon en ts  a re b ia s sed  a n d
u n tru th fu l or  oth erwise u n relia b le a n d  th a t  cer ta in
fa cts  u pon  wh ich  a pp lica n t a n d  h is  depon en ts  rely
to p rove th e m a in  fa cts  a re u n tru e.’

[23] Ea r lier , a t p 1162 , th e lea rn ed  ju dge s a id  th a t  ‘(excep t

in  in ter locu tory m a t ters ) it  is  u n des ira b le to a t tem p t to

s et t le d is pu tes  of fa ct  s olely on  p roba b ilit ies  d is clos ed

in  con tra d ictory a ffida vits  in  d is rega rd  of th e

a dd it ion a l a dva n ta ges  of viva  voce eviden ce’.

[24] It  is  n ot  cor rect , in  m y view, to a t tem p t to b ru s h  a s ide

th e a ffida vits  m a de by th e form er  Vice-Ch a n cellor  a n d

th e form er  Pro Vice-Ch a n cellor  a s  bein g u n h elp fu l.  In

term s  th ey con firm ed  wh a t  Mrs . Ma tobo s a id .
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[25] Cou n s el for  th e res pon den t  en dea vou red  to m eet  th is

poin t  by s u bm it t in g th a t  th e d is pu te con cern in g th e

exis ten ce or  n ot  of a n  a greem en t  between  th e pa r t ies

a t  th e t im e of th e form a tion  of th e n ew com pa n y

beca m e ‘tota lly ir releva n t’, a s  h e pu t  it , in  view of th e

term s  of th e m em ora n du m  of u n ders ta n d in g da ted  16

Decem ber  2005 .  He s u bm it ted  th a t  th is  con tra ct

govern ed  th e r ela t ion s h ip  between  th e pa r t ies  a s  from

th a t  da te a n d  ren dered  ir releva n t  wh a t  occu r red

between  th em  wh en  th e com pa n y wa s  es ta b lis h ed .

[26] Th e a rgu m en t  p res u ppos es  th a t  th e m em ora n du m  of

u n ders ta n d in g wa s  in deed  a  con tra ct  between  th e

pa r t ies  a n d  n ot , a s  Mrs . Ma tobo s a id , on e of th e

docu m en ts  u n ders tood  ‘to be n eces s a ry for  a ccou n tin g
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pu rpos es  on  th e pa r t  of th e fir s t  res pon den t a n d  n o

m ore’.

[27] Th e circu m s ta n ces  rela t in g to th e repea ted  exten s ion s

of th e con tra ct  between  th e pa r t ies , a n d  th e fa ct  th a t  it

wa s  n ot  a t  lea s t  u n t il Decem ber  2007  p receded  by a n y

in vita t ion  to th e a ppella n t  to ten der  len d s om e

pla u s ib ility to th e a p pella n t’s  a llega t ion s .

(2 ) Th e ju dge d id n ot , a s  s h e s h ou ld  h a ve don e,

con s ider  th e requ es t  th a t  th e m a t ter  be refer red  for

ora l eviden ce.  Th is  Cou r t  is  a ccord in gly a t  la rge to

exercis e th e d is cret ion  a s  to th e fu tu re cou rs e of th e

proceed in gs  wh ich  a r is es in  m otion  p roceed in gs wh ere

th ere is  a  d is pu te of fa ct  on  th e a ffida vits .  In  m y

opin ion  th e a ppropr ia te order in  a  ca s e s u ch  a s th is  is

to s en d  th e pa r t ies  to t r ia l, in  term s  of High  Cou r t Ru le

8  (14) with  a  d irect ion  th a t  p lea d in gs  be filed .
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[28] Th e followin g order  is  m a de:

1 . Th e a ppea l is  a llowed  with  cos ts .

2 . Th e order  of th e cou r t  a  qu o is  s et  a s ide
a n d  th e followin g order  s u bs t itu ted :

‘Th e a pp lica t ion  is  referred  to t r ia l in
term s  of Ru le 8  (14 ) a n d  th e pa r t ies  a re
d irected  to file p lea d in gs  defin in g th e
is s u es  to be decided .  Th e a pp lica n t  is  to
file its  decla ra t ion  with in  20  da ys  of th is
order  a n d  a ll su bsequ en t  p lea d in gs  a re to
be filed  in  term s  of th e ru les .’

___________________
I.G. FARLAM

J USTICE OF APPEAL

I a gree:
____________________
M.M. RAMODIBEDI

PRESIDENT OF THE COURT OF APPEAL

I a gree:
___________________

C.T. HOWIE
J USTICE OF APPEAL
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