
IN THE COURT OF APPEAL OF  LESOTHO

C OF  A (CIV) 5 8 / 2 0 1 1

HELD AT MASERU:

In  th e m a t ter  between :-

BISI THOMPSON APPELLANT

a n d

UCHE UNOAHA 1 ST RESPONDENT

IKE MONYENI 2 ND RESPONDENT

OF FICER COMMANDING – MASERU

CENTRAL CHARGE OFF ICE 3 RD RESPONDENT

THE COMMISSIONER OF  POLICE 4 TH RESPONDENT

THE ATTORNEY GENERAL 5 TH RESPONDENT
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CORAM : RAMODIBELI, P

FARLAM, J A

HEARD : 18  APRIL 2012

DELIVERED: 27  APRIL 2012

J UDGMENT

Fa r la m , J A

On  9  Au gu s t  2010 Ch a k a -Ma k h ooa n e  J gra n ted  a n  order

in  High  Cou r t  ca s e CIV/ T/ 253 / 10  a ga in s t  th e a ppella n t ,

th e fir s t  defen da n t  in  th a t  ca s e Ben ja m in  Or jiy, th e s econ d

defen da n t , in  wh ich  s h e ordered  th em , join t ly a n d

s evera lly, to pa y M500 ,000 .00  a s  da m a ges  for  defa m a tion ,

togeth er  with  in teres t  a n d  cos ts  on  th e a t torn ey a n d  own

clien t  s ca le, to th e fir s t  a n d  s econ d  res pon den ts .
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On  10  Sep tem ber  2010  th is  order  n ot  h a vin g been

com plied  with , th e fir s t  a n d  s econ d  res pon den ts  b rou gh t

a n  a pp lica t ion  in  wh ich  th ey s ou gh t , in ter a lia , orders  (a )

decla r in g th e a ppella n t  to be th e con tem p t of th e order

gra n ted  on  9  Au gu s t  2010 ; (b ) com m itt in g h im  to p r is on  for

a  per iod  of n ot  les s  th a n  30  da ys  for  s u ch  con tem p t,

a llitera t ively order in g h im  to pa y a  fin e of n ot  les s  th a n

M10 ,000 .00 for  s u ch  con tem pt .

On  19 th October  2011 Ch a k a -Ma k h ooa n e  J gra n ted  th is

a pp lica t ion , m a k in g th e followin g order :

“(a ) Th e [a ppella n t] is  decla red  to be in  con tem pt of a n

order  of th is  cou r t .

(b ) Th e [a ppella n t] is  to pa y a  fin e of M10,000 .00

fa ilin g wh ich  h e s h a ll be com m it ted  to p r is on  for  a
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per iod  n ot  exceed in g 30  da ys . Th e fin e is  to be

defer red  for  14  da ys  from  th e da te of th e

ju dgm en t .

(c) Th e [a ppella n t] is  to pa y th e cos t  of th is  in  a

h igh er  s ca le.

(d ) Th e order  is  s t ill to be com plied  with .”

Th e a ppella n t h a s  a ppea led  a ga in s t  th is  order  or  a  n u m ber

of grou n ds wh ich  were s et  ou t  in  h is  n ot ice of a ppea l.

Su bs equ en tly h e filed  a  n ot ice of h is  in ten t ion  for  th e dela y

in  filin g th e n ot ice s et t in g ou t  th es e grou n ds .

Th e a pp lica t ion  for  con don a t ion  wa s  n ot  oppos ed  a n d  is

gra n ted .
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On e of th e fu r th er  grou n ds  ra is ed  in  th e n ot ice is  th a t  th e

cou r t a quo er red  in  la w by a s  u p  gra n t in g th e a pp lica t ion

in  res pect  of a n  order  for  th e pa ym en t  of m on ey.

A th is  poin t  is  clea r ly cor rect . Th e order  s ou gh t  to be

en forced  wa s  a  s im ple order ad  pecun iam  s olvend am , i.e.

for  pa ym en t  of a  m on eta ry s u m , it  is  t r ite th a t  s u ch  a n

order  ca n n ot  be en forced  by a n  order  for  com m it ta l: s ee,

e.g. Mot a u n g a n d  a n o t h e r  v Ph e k o  Bu ild in g

Con s t r u c t ion LAC (2000-2004) 243  a n d Me t r op o lit a n

In d u s t r ia l Cor p or a t ion   v   Hu gh e s 1969  (1 ) SA 224  (T) a t

227 .

It  is  th u s  clea r  th a t  th e ju dge er red  in  gra n t in g th e order

th a t  s h e d id  a n d  th e a ppea l m u s t  a ccord in gly be u ph eld

with  cos ts .
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Th e followin g order  is  m a de:

1 . Th e a ppea l is  u ph eld  with  cos ts .

2 . Th e order  m a de in  th e cou r t a quo is  s et  a s ide a n d

rep la ced  with  th e followin g; ‘Th e a pp lica t ion  is

d is m is s ed  with  cos ts .’

I.G. FARLAM

J USTICE OF APPEAL


