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CIV/APN/349/98

IN T H E H I G H C O U R T O F L E S O T H O

In the matter between:

N T H E B E R E P H O L O S A APPLICANT

and

OFFICER C O M M A N D I N G B U T H A B U T H E 1ST R E S P O N D E N T

PUBLIC P R O S E C U T O R 2ND R E S P O N D E N T

T H E A T T O R N E Y G E N E R A L 3RD R E S P O N D E N T

J U D G M E N T

For the Applicant : M r . Teele

For the Respondents : M r . Mapetla

Delivered b y the H o n o u r a b l e M r Justice T . M o n a p a t h i

o n the 12th d a y o f M a y 2 0 0 0

Applicant's vehicle had been detained since J u n e 1998. Consequently this

application was filed o n the 2nd September 1998 and later served o n the First
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R e s p o n d e n t o n the 10th S e p t e m b e r 1998. N o charge h a d b e e n preferred against

this Applicant h e n c e his claiming that the vehicle w o u l d deteriorate a n d that its

detention w a s n o longer purposeful.

T h e Applicant m a y h a v e possessed the vehicle in question unlawfully a n d the

documentation thereof could b e dubious as it is m o s t of the times, thus inclining

police, for g o o d reason, to strongly suspect that a n applicant's possession w a s

unlawful. E v e n in e x t r e m e cases of that kind I h a v e concluded that there w a s n o

o n u s o n applicant to prove that his possession w a s lawful. It is because even if it w a s

not so it w o u l d not b e the a n s w e r to a n indefinite detention o f a suspect's vehicle

without a charge being preferred. Indeed e v e n if the C r o w n w a s able to persuade

the C o u r t that the possession w a s unlawful (which attempts are often d o n e half-

heartedly) the question w o u l d still revolve a r o u n d the Respondent's inability to

prosecute (as at present) a n d thus rendering the intention to h a v e the vehicle as a n

exhibit unconvincing.

O n c e n o charge w a s being preferred against Applicant in this case since J u n e

1 9 9 8 , a case w a s m a d e as a result that the effect of the detention w a s to m a k e the

vehicle deteriorate a n d that the detention w a s obviously not being purposeful a n d

therefore not g o o d .
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T h e C o u r t ordered that the vehicle b e released to the Applicant a n d costs of

the application b e paid to the Applicant.

T h i n g s connected with theft of vehicles a p p e a r to require regulation b y a

special A c t of Parliament.

T M O N A P A T H I

J U D G E

12th M a y 2000


