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IN THE HIGH COURT OQF LESOQTHO

In the matter of

T
-

ECHESA MARHALEME lst Plaintliff
MOTSOART MARHALEME 2nd Plainbaff

RAMPINKI KHESA i1zt Defendant
MONESA MPATA 2nd Defendant:
SEBOKA MNTLELEZ 1rd Defendant
RUTL SEUTLOALI ith Defendant
MALEFANE LEBAJCA 3th Defendant
REQLELI MPOPO ot Defendant
LEKAL MPOPO 7th Defendant
PHILIP SEUTLOALI 3th Defendant

DEECAUCLT JUUDGMENT

Delivered by the Hon. Mr. Justice MM.L. Lehohla on the
b6th day of Ncvember, 1994

The Court has just heard evidence from plaintiff ¥No.l the

father of plaiatiff ¥No.2.

Plaintiff No.2 according to evidence was herding after hils
father's stock Ln the cattls post and the defendants {eight of
them} starting with Rampinki Khesa, Mcnesa Mpata, Seboka Ntlele
Kutu Seutloali, Malefane Lebajoa, EKholeli Mpopo, Lekau Mpopo and
Philip Seutloali went to the cattle post, assaulted the second

plaintiff and in the result the seccnd plaintiff sustained a number



of injuries a photograph of which was taken five davs after he had
heen admltbed for treatment at hospital, This photograph was

"o o

handed 1n marked Exhibhik "a".

‘rible scars whioh show that the nmanner

b

The photograph shows Ce
of assaulting him was most savage o say the least. T have hearvd
tom the second plaltatlf£f's Eather that the sz2eoond nlaintlff has,

as a resulib of these injuries, 4ot disorganisaed ia the head and

y—

that this manifests itself 1n the peculiarify  tha
characterised fhe Znd wlainciff in that he has develop=2d a fendency
to orun away. Consequently 1st plainegifl has had Lo have somebody

gurarding after his son. Tt is as a result of this tandency to flee

that the 1st plaintiff has had to hire 2 herdbov who lonks after

stock; and it is on pavment of one neifer per vear; and so far the

herdboy has received two heifers wcoszting M3530-00 per heifer.

I was told that the hevdbey 1is rturning his third vear of

service under lst plainciff this vear.

The Court nas also heard that twoe hundred and fiftv sheep as
a result of defendants' chasing the 1st plalintiff's son from the
cattle post have gone missling together with c¢ertain items of
property which were kept at the cattle post consisting of a bag of
salt, mealie meal bay, two spades, three pots and seven <hicken all

costing ne less than fifty theousand two hundred and eighty =2ight

Maluti.
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It is my view zhat the lgt pleinbiff has been akle to make out

a case Lo evidence agailnsit the defandants. are not before
Court. They nave heen gsecved with sunmenses.  They did not encer
any nobtiloce of apneavance o defeand, Sooche macher has baen seb
down Todayv by acblce of gef-down without references o Thern, That

13 1n acocrdance with the Riales of Zours.  Sa

v

matoar nad Lo ba

referred te nral evidence becauss the damages olaitned hed £ b

proved as this wa: nob & Licguid <lain,

In the resuilt Judgment is entsred for both plaintiffs at che
totai amcunt of Hundred Thousand Maluti. The Hundred Thousand
Maluti 1is a reasonable claim made out by two plaintifis. Same
amount 1n excess of that has been proved. So the Hundred Thousand
would tend to be on the conservative side. The amount above MI0
200 takes account of the tLrauma suffered by the 2nd plainciff whose
life has been rendered useless because of the savage assaults by
defendants on him. It seems that unless he receives proper therapyv

he i1s docmed for life. More 1s the pity because he nas been

caondemned to this pocr state at an early age of 16.

The defendants are ordered to pav the twe plaintiffs Jjointly
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and severally the sum ¢f Hundred Thousand Maluti one paving the

others to be absolved; and costs.

7th November, 1994

For TlaintiSfz © Mr., Khasipe

For Defendants @ No Appearancea



