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I am informed by t h e Crown that they are w i t h -

d r a w i n g the c h a r g e in the 2nd c o u n t , and s i n c e of c o u r s e

you had pleaded to that you are e n t i t l e d to a v e r d i c t .

The C o u r t t h e r e f o r e a c q u i t s you on that second c o u n t . The

Court finds you guilty on your own plea of Culpable

With due respect to my a s s e s s o r s - they p r o p o s e

a very very lenient s e n t e n c e - I don't a g r e e with t h e m .

I have heard what has been said in m i t i g a t i o n of this

s e n t e n c e . H o w e v e r much and it was ably argued for you and

an a t t e m p t was m a d e to p e r s u a d e this Court in y o u r f a v o u r .

I am not trying to say that the Court has not t a k e n into

a c c o u n t what has been said by y o u r C o u n s e l . But I c a n n o t

ignore that a d e f e n c e l e s s child who was innocent s u f f e r e d

death even with the a c c o m p a n y i n g w o r d s which I am not

going to hold against you b e c a u s e you d i d n ' t go into the

box to e x p l a i n t h e m . But what is upper most in my mind

on all that has been said and done is that an innocent child
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of t e n d e r y e a r s of five has been made a victim of a family

f e u d . A merit was made and rightly so I s u p p o s e of the

fact that you spared the o t h e r w i t n e s s e s the agony of

u n d e r g o i n g c r o s s - e x a m i n a t i o n and e m p h a s i s was laid on the

fact that t h o s e w i t n e s s e s might happen to be the r e l a t i v e s

of this c h i l d . I d o n ' t know who could be c l o s e r as a

r e l a t i v e to that child than her m o t h e r who came and g a v e

e v i d e n c e h e r e . I don't hold it a g a i n s t you that she was

c r o s s - e x a m i n e d but I have seen the stick that it is said

was used to m o l e s t that child - a tree in o t h e r w o r d s

something which m e a s u r e s in length a p p r o x i m a t e l y two m e t e r s

t h e t h i n n e r end of which is about two inches d i a m e t e r , and

the t h i c k e r end of which is about t h r e e and half inches

d i a m e t e r . To me that tends to a g g r a v a t e this o f f e n c e

instead of m i t i g a t i n g it.

I have taken into a c c o u n t the fact that you d i d n ' t

w a s t e the time of this C o u r t . You are going to b e n e f i t to

some e x t e n t b e c a u s e you altered your plea to that

of guilty to C u l p a b l e H o m i c i d e . For that the c r e d i t you

get is of availing y o u r s e l f of counsel of p r u d e n c e .

The least s e n t e n c e I can impose is that you serve

e i g h t y e a r s ' i m p r i s o n m e n t t e r m in d e f a u l t of a fine of

Four T h o u s a n d Maloti ( M 4 0 0 0 - 0 0 ) half of which is g o i n g to

be suspended for three y e a r s on c o n d i t i o n that during the

p a s s a g e of such period you are not c o n v i c t e d of a crime

involving v i o l e n c e to a p e r s o n .

J U D G E

11th J u n e , 1991

For C r o w n : M r . M o k h o b o

For D e f e n c e : M r . Fosa
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