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on t h e 11th d a y o f J u n e , 1991

T h e C o u r t h a s h e a r d an o u t l i n e of t h e f a c t s w h i c h

r e l a t e t o t h e a c c i d e n t t h a t o c c u r r e d as a r e s u l t of w h i c h

t h e d e c e a s e d d i e d . T h e C o u r t t h e r e f o r e f i n d s y o u g u i l t y

of C u l p a b l e H o m i c i d e on y o u r o w n p l e a .

T h e f a c t s a r e as a b l y p u t f o r w a r d by t h e C r o w n

C o u n s e l ; n a m e l y , t h a t on t h e d a y in q u e s t i o n y o u had s e e n

a n u m b e r of b o y s n e a r a h i l l and t h a t t h e d e c e a s e d w a s

a m o n g t h e s e b o y s , and t h a t w h e n y o u w e n t w h e r e y o u had y o u

p o l e s y o u f o u n d t h e p o l e s m i s s i n g , and t h a t t h e f o l l o w i n g

d a y w h e n y o u t r i e d to t r a c e w h e r e t h e s e c o u l d h a v e b e e n

t a k e n t o y o u t r a c e d t h e m t o t h e s e b o y s . It w a s f u r t h e r

s a i d t h a t y o u w e r e a c c o m p a n i e d by a f r i e n d in t h e p r o c e s s

o f t r y i n g t o f i n d y o u r p o l e s , and t h a t y o u h a d set o u t

c a r r y i n g y o u r s h o t g u n w h i c h is u s e d f o r k i l l i n g b i r d s -

y o u w e r e a l s o c a r r y i n g a p a i r of h a n d c u f f s . I am t o l d a l s

t h a t y o u r f r i e n d a s k e d y o u t o s h o o t h i m a b u c k . Y o u d u l y

c o c k e d t h e g u n b u t f o r s o m e r e a s o n o r o t h e r y o u d i d n ' t
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s h o o t . Nor did you a f t e r w a r d s put your gun at s a f e t y .

Further that w h i l e the d e c e a s e d , no d o u b t , under a r r e s t

by you and your friend was in front of you when you tried

to fiddle with the gun a shot was fired and the deceased

was the victim.

The Crown for these reasons p r o p e r l y , in my v i e w ,

accepted your plea of C u l p a b l e H o m i c i d e on the basis that

you were n e g l i g e n t in not having placed your gun at safety

c a t c h .

As I have already stated you are found guilty of

C u l p a b l e H o m i c i d e on your own p l e a .

I have just heard the plea in m i t i g a t i o n e x p e r t l y

brought forward by y o u r Counsel who said that you are

forty two (42) y e a r s of a g e ; and that you are a first

o f f e n d e r . It has been urged that I should pay due regard

to the fact that despite the fact that you are no longer

a young man you have had a clean life, and that the

shooting of this u n f o r t u n a t e man was purely accidental as

outlined in the e v i d e n c e , and that you assisted the police

in the investigation of the crime by reporting y o u r s e l f and

c o n t i n u i n g the investigation to its c o n c l u s i o n . I have

also been asked to take into account that the law

according to custom would r e q u i r e you to raise the head of

the d e c e a s e d .

For all these reasons which are entirely a c c e p t a b l e

to me I have also taken into a c c o u n t the fact that you

didn't waste the time of this Court in that you pleaded

guilty - and that itself is a sure sign of r e m o r s e f u l n e s s .

W e l l , it d o e s n ' t seem that you make much by way of income

but your blanket shows that it is quite e x p e n s i v e .

The s e n t e n c e then that I can impose on you

account being taken of y o u r annual income is that you will

pay One Thousand Maloti ( M 1 0 0 0 . 0 0 ) or go to jail for two

/years



- 3 -

years half of this sentence is suspended for two years on

condition that for the duration of the period of the

suspension you are not convicted of a crime involving

assault or violence to a person.

J U D G E

11th J u n e , 1991

For Crown : M r . Mokhobo

For Defence : Miss Tau


