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IN__THE _HIGH COURT__OF__LESOTHO

In the matter of :

MOLEFI MOHOSHO

i e

JUDGMENT

e —— s e e ——

Delivered by the Hon. Mr Justice M.L. Lehohla
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The accused pleaded nnt guilty to a charge of murder
wherein the crown alleged that he is liable for the unlaw-
ful and intentional killing of Palama Moro who died on 9tuh
July 1988 At Sekhutloaneng in the district of Berea.

Mr Mohau infarmed the court that the defence admitted

the preparatnry examination depositions of :

P.W.2 Phethang Moro
P.W.4 " Malefetsane Moro
P.W.5 Fnallang Mohoshn
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and

P.W.7 'Mamnolefi Mohoshn.

The crown accepted these admissions and they were
acconrdingly read inteo the recording machine and made

part of the proceedings before this Court.

. . - — e v

the poat mortem report marked "A".

Exhibit "A" ghows that death resulted frnm‘centrﬂi‘
{sic) failure due tn brain nedema and bleeding into
spaces aof the right side of the brain. With regard
to external appearances the doctor who performed the
poat mortem examination observed 3 huge lacerations on
the deceased's head situated on both sides nf the head
and in its middle AaccompAanied by bleeding through the

nnse and ears.

The doctor's examination of the skull revealed =a
huge fracture of the vault and A depresaion on the right
side therenf. The dura was Iintact but there was observed
nedema of the brain and subdural bleeding on the right

side thereof;

The admitted evidence of P.W.2 showed that the
decensed was his brother. He received A report Aabaul
the deceased's death and in turn transmitted the report
to P.W.4 the chief. P.W.2 was amnng people who found the
deceased’'s bndy in A donga near P.W.9 Makhothatseo's
field.

The admitted evidence nf P.W.4 shows that he is the
c¢lder brother of the deceased. P.W.1l Daniel Santi and
P.Ww.2 gave him A repnrt abaut the deceased's absence. In
consequence of this report he ordered P.W.1 and 2 tno
lonk for the deceased around the place where cattle had
been grazing. He later was informed by them that the
decensed had died. Thereupon he reported to his senior

chief and the police. He later identified the body at
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the T.Y. Hnspital mortuary before the doctor who performe
the post mortem. Thereafter the body was released to hin

for burial.

The admitted evidence of P.W.5 showa that he is the

gon of P.W.7, The accused is also P.W.7's son.

P.W.5 went to help in the cafting of the maize
harvest from P.W.3'as field tn the latter's ﬁ;me nne day
in winter. P.W.5 wae with Nen Rakeketsi that day. 1t
should be barne in mind that the field referred tn as
P.W.3's i8 in fact P.W.9's who is P.W.3's grandmother.
Apparently P.W.9 whn is Aalleged tno be very onld and

sickly resigned the mAnagement of the affairs relating to

her field to P.W.3, But this is not to say P.W.3 had an absalufs

free-hand in thie regard; -though he wnuld wish the court to believe cthe:r.
wise. Thus. in evidence he vehemently nsserted that he

is jp fact P.W.9 And everything done by P.W.9 is done
through him.' But credible evidence showed that when
P.W.9 entered. intoan agreement with P.W.7 concerning

the éarting of the maize harvest from P.W.9's field

by P.W.7's scotch cart and span of oxen and the related
pAayment in the farm of mAize flowers, shoots or tassels
P.W.3 was At his place of work at Maputsoe while the
agreement was transacted miles and miles Aaway At Mapoi:ong

Ha BulAara.

P:w.s sAid that he was present when the agreement
was made between his mother and P.W.9. He claimed
‘"that the form of payment his mother would receive for
carting P.W.9's mAaize harvest was that his mothers'
cﬁttle would pasture on the mealie stalks left in P.W.2's
field after the harvest. However credible evidence gshows
that P.W.5's8 mnther would he paid in maAaize tassels

and that in fact she had received her dues.

It is common cAuse that the deceased and P.W.1

helped in the chArting of the maize harvest.

P.w.5 stated at P.E. that he did nat know of the
agreement between the decensed and P.W.1l. However crodikhle
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evidence shows that P:W.l1 was not the deceased's hand
maid but had alan been employed by P.W.3 far the job.
The deceased had been asked by P.W.3 to go help cart:
part of the maize harvest from P.W.9's field. Thus
three scotch carta each belonging to each of the three_'
penple namely P.W.7, P.W.1l and the deceased were used

to cart the maize harvest from P.W.9's field. It is
clear therefore tl:it the accused had neither part nor
lot in the carting of the harvest because nobody had
invited him to do so between P.W.3 and P.W.9. P.W.5
stated that the decenased pastured his cattle on P.W.9'g
field on the day in question. Early in the morning of the
next day the deceased pastured his cattle there. Then
At about 9.00 a.m. the accused left P.W.5 and intimated
to him that he wAas going to expel the deceased's cattle
from P.W.8's field.

Apparently the cattle got back to that field
because at 9 p.m. the accused left for the field
intending to impound the deceased's caittle. P.W.5 ans
P.W.6 Neo followed him. When he got to the field F.W.5
discovered that the deceaséd's and P.W.1's cattle were
grazing there. When P.W.5 and his companions were busy
driving the cattle away stones were thronwn at fhem and
they ran away. P.¥.5 eventually linked up with P.W.6
but did not know where the aécused had run to., P.W.5
said he had not seen the person who had thrown stones

at them.

P.W.5 heard A man chAlling from the donga. He and
P.Ww.6 proceeded there and befnre reaching the donga theoy
met the accused who was coming from that direction. The
accused is said to have been running away. P.W.5 and
6 likewise turned tail and ran away. They didn't ask
the Aaccused why he was runnihg AawAay. However they asked
him who had been calling nut and the accused replied that
he had ~during his fight with the deceased. The
Accused also indicated that the deceased had run away

also.
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P.W.5 indicated also that when prnceeding to the
field the accused was armed with a stick but when running

away from the donga he was no longer having his stick.

P.W.?'a'admittéd evidence is that she had agreed
with P.W.9 that she should cart her maize harvest in
return fﬁb'mﬁizg fléwers from P.W.9's field as well as
for having hier cattle pasture in that field. P.¥.7
intimated this dgreémehf to the accused. Thelharvest
was ¢arted and the Operation finished. But P.W.7 was
surpriéed tn see the deceased's cart alao present to
have the harvest carted. ©She did nat know af the
arrangement between P.W.9 and the deceased concerning
this. S5he questinned P.W.9 abonut the many s¢otch carts
and so many cattle and horses in the same field. P.V¥W.9

also revealed her surprise.

P.W.7 said her cattle néver went to graze at that
field. The deceased's cattle went tr grmze at that
field. The decenased's cAattle went to grace there on the
harvest day and again the following day which’was a
Saturday. P.W¥.7 despite seeing the confusion that had
made her uneasy did not go to report to her chief. Thus
she Aand the deceased were not called together before any

chief.

That evening she undertank a journey accompanied by
P.W.5 Aand 6 while the accused remained at home. P.W.O
and 6 went back home Aafter P.W.7 had reached her
destination. The following day when P.W.7 Arrived back

home she learnt of the deceased's denth.

P.W.1 gave oral evidence in which he told the court

that he used to work with the deceased and that on 9th

July 1988 he and the deceased were in the veld grazing the!

o
>

cattle whereupaon at around 4.00 A.m. the Aaccused, P.W.!

and P.W.6 arrived.

On arrival they said nothing. The deceased was some
12 paces Aaway from P.W.1l when P.W.1l saw these men come to

the deceased. He could see the deceased but was Attracusd
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in his direction by the rattling sound of sticks. He then
proceeded towards the. deceased to find out what was taking
place. There and then he onbserved that there was a fight
in which these men were fighting against the deceased.
P.W.5 heard P.W.6 sAay "Molefi shnot". Immedintely therc-
after P.W.5 heard -a gun report. Consequently he and the

deceased fled.

Needless to say P.W.8 Detective Troaoper Monnyane who
conducted Aan investigation in this matter having treate:
the question of the firing of the gun with due serionusness
set about making investigations to that end but at the end
of the day was thoroughly convinced that there had never
been any pgun in the possession of anvbody at that encounter.
I have formed A lasting impression of P.W.8's honesty
and reliability in his testimony and accordingly Aaccept
his evidence in preference to that of P.W.1 on the point.
F.W.8 was of the apinion that P;W.l might have overreacted
due to fright. That might be so, except that is no evidence

but mere speculation.

However P.W.1's credible evidence shows that the mecn
who had attacked the deceased with sticks followed the
deceased as he ran away. P.W.1l also ran away in a different

direction from the deceased's.

Mindful of the fact that he had left his cattle hechind
when he fled P.W.1l stopped nn his tracks and went bacixk to
the field to cnllect them. At that time he was able ton sec
the men who had been chasing the deceased. At that time uhc
b

deceaned wAas not anywhere in sight. The men were Aacross tho

river. P.W.1l fought shy of them and so did they of him.

P.W.1 while in P.W.2's company eventually found the
deceased already dead and lying in a donga next to where the
cattle had been grazing. This was after P.W.l had enkraalecd
the cattle at home.

Next tn the deceased P.W.1l observed broken pieces nf
different sticks. He also obgerved a 1ot of blood near the
deceased. P.W.1 knew the decermsed's stick a "blue Katlele"®

1l .
stick 13 metres long, crude and consisting of 5 broken
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pieces. There was Aalso A timber stick piece near the

decensed.

The rest inb}uding the deceased's hat were found
further away from the donga At A later stage when police
had arrived. P.W.1 did not know to whom the piece of
timber stick found there belnnged. He didn't know how

the aAaccused and the decenased related to eéch ather.

Under cross examination P.W.1l stated that there was
bright monnlight that early morning except for thin layer
of scattered ciouds inte which the mnon came and went aut,
Thus he said heé was able to identify the penple who struck

At the deceased with sticks.

Shown that at P.E. P.W.1 said the accused came to the
scene in company of P.W.6 and one Ramone Aand thus did not
mention P.W.5 whom he mentioned in this court P.W.1 said
that P.W.5 was also there. I can hardly see.why P.W.1l was
heavily taxed in regard to this discrepancy in the teeth

nf P.W.5's admitted evidence that P.W.5 was alsn at Lke scene.

P.w.1 sgtated that he knew one Moreare whn is his her-i-
bny. He explained that during the carting of corn it never
happened that Moreare would remain herding after the cattle
which were not in the inspanned team because the carting
was effected late in the afternmon when the inspanned cnrtle
were ready  to be driven home Along with those which were nnti
inspanned., Thus P.W.1 was able tn dispose nf the falsity of
the question that Moreare would surely be lomking after the
deceaged’'s cattle while the deceased and P.W.1l were carting

the harvest home to P.W.9'8 or 3's.

It was put to P.W.1 that he and the decersed had gnne in
the veld lang before 4.00 A.m. P.W.1l stated that he was
able to determined the time they did becAuse he had a walch

‘on.

P.W.1l denied that he had to gn tn the field with the
deceased because P.W.1 had been expelled by the accused

the previous Saturday.
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He stated that he was not awAare that the deceased had
pPrinted out tn the accused that there was nn pnint the
Accused expelling the deceased's cattle from that field {nr

he would nonetheless lead them right there during the night.

He deneid the suggestionn that he Aand the deceased and
not the herdboy Moreare had to go and graze the cattle there
because they were bent on defying the accused. He explAainad -
that the deceased tonok his cattle there for the deceased was
to start enarly in the morning for some place. Thus as his
friend the deceased asked that P.W.1 should also go to graza

his cattle there early that morning.

It was put to P.W.1 that it was he and the deceasc:i
who attacked the aAccused and his companians whn were trying
to impound thnse cattle. P.W.1l denied this and was ndamant
that the deceased and he were ARttacked by the accused and his

company .

P.W.1 was told that P.¥W.5'a Aadmitted evidence is that
the accused and his company were attacked by people looking
after cattle at P.W.9's field. He replied that the rdecease!

and he never attacked but were attacked.

The actual portion of the P.E. depagitions does nnt
however say specifically that the accused and his company
wefe attacked by people whe were looking after cattle in
the field in questimn. It only says

"when we were driving cattle AWAY gtones were thrown
At us and we ran away."

The versinn put to P.¥.1 on behalf of the accused was
that because the accused‘cnuid'nnt outrun his pursuer he
fought back in self-defence. 'To this P.W.1l indicated that
there is nn way he conuld know About that for he and the

deceased ran sepArate ways.

It was said that the accused’'s stick broke while he was
being chased by the deceased and that they grappled at cach
other and fell into the donga thus the accused managed to run

away. To all these P.W.1l pleaded ignorance for reasons

stated above.
/Mr Nthethe's
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by purpnseful stimulating and relevant cross-examination

was A welcome breeze to the drudgery that typified the
previnus cross—exaﬁiner's unwholesome Arrogance Accentuated
by bouts of long and stubborn silence in response to the
courts repeated rulings that he desist from Arguing with

the Bench aAand instead put relevant guestions to the witness.
This manifestation of brazen indifference to the cnurt's
rulings and unmitigated lack of Courtliness, calculated no
doubt at making the caurt rue occasions when it made thaose
rulings that proper procedures be fonllnwed in the conduct

of this cagse, culminated in the court warning the accused
that he should avail himself of services of annther counsel
As the manner in which his counsel had hitherto camparted
himgself wAas most unseemly inteolerable and_tntally EhCnmpan
tible with the most elementary canons of gnod taste. Even
when he was aware that the court required his attention as
it was Aaddressing itself to him, Mr Mohau defiantly ignored
it by making A bipg show of bending hia head to loonk down

on the table in front of him and busily pre—oécupying himseirl
with scanning and flipping the pages of his papers thus

diverting hies attention from the court,.

o ——

To return to the charge: Mr Nthethe ably put te P.W.1

the Aaccused’'s cAse summerised as follows: -

On 9th July 1988 the accused and his companions wen'
ta P.W.9's field to impound P.W.1's and other people’s
cattle. When trying to impnund these cattle the deceased
and others tried tn fight the Accused aAand his companioans.
P.W.1 and his companions used stones to throw at them and
chased them with sticks when the accused and his men fled.

These were denied by P.W.1.

During the accused's flight the deceased caught up with
him and in the enéuing gstruggle the aAaccused dnes not re-
¢ollect hitting the decemsed on the head ar anywhere. However
after the accured'’'s stick broke he fled nonce mnre. But
because it was dark the accused was confronted by a donpa

ahead of him and thus the deceased caught up with him onnce
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again. The two tumbled and fell inte the donga, .W.1
pleaded ignorance aof all these on the grounds-that during

his and the deceased's flight they fnllowed separate paths.

P.W.1 conceded that the deceagsed's body was ultimately
discovered in the dongn. He further poainted nut that this

donga was Aabout 5 metres deep and muddy at ite bed.

P.W.1l further said he did not far reasons advanced a
short while ago know that it waAs at the stage when the
accused and the deceased fell intn the donga that the

accused disentangled himself and ran away.

However P.W.1l even though he did not witness the killing
in answer to the question put to him that the accused never

killed the deceased said he did,

He conceded that he and the accused responded tn the
chief's clarion call tn go to the deonga and see the bewil-

dering,event in the donga.

Under re-examination Mr Qhomane for the crown elicirer
from P.W.1l the fact that contrary to the accused's previous
counsel's suggestion that P.W.1l did not see people who had
come to P.W.9'g field in fact he sAaw them. P.W.1 further
said before the fateful day he already knéw the accused
and that as there was moonlight which shone alternately as
the monn cAame inte and out of the clonuds he was able to
recognise the accused at the stage when the mnon was out

of the clouds.

P.W.1 denied that he and the deceased attacked firct
and went further to say that he personally did not attack
anybody nor did he see the deceased attack anybody at all.

In answer ta the Court's question why P.W.1l avoided
the accused and his men when he later came to collect the
cattle he said his reason wasg that they had earlier chased
him and the deceased. He however said he did not know why

the accused and his men also avoided him.
P.Ww.3's evidence shows that the accused was not involver
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in the agreement whether to let his mother's cattle graze
on the mealie stalks remaining in P.W.9's field or be paid
in mealie stalk flowers in return for the carting of mai:ze

harvest from P.W.9's field.

P.W.3's evidence indicates tth he had been told by
the deceased that the accused had expelled the deceased's
cattle from that field. When trying to solve the deceased's
problem P.W.3 was discouraged by the deceased pointing out
that since cattle had already been driven Away from the field
P.W.3 should not bnther calling the accused's mother to

account for that.

P.W.8 Detective Tronper Monnyane testified that when he
came to the scene in response to the report he received
Ahout the deceased's death he found a pieée nf plastic
stick near the deceased's feet. He Alsn found 3 pieces of
"blue Katlele™ stick near the body together with another plcco
similAar to the plastic piece found next ton the deceased's
feet. He obaerved A ponl of blood next tn the deceased's
head.

P.W.B sought help tn 1lift the deceased's body from the
bottom of the donga to the top so that he could examine it:.
On examination P.W.8 faund three open wounds on the deceased’..

head.

A short distance away from the donga P.W.8 found a
pieée of -timber stick next to which a woolen hat later

identified as the deceased's was also found.

P.W.1 taok P.W.8 to the field where the deceascd and
P.W.1 had had their cnttle pastured some 143 paces from the

dongna.

Later P.W.4 presented to P.W.8 the accused and samc
three others. Having identified himeself to them P.W.B

cautioned and arrested then.

Further investigations led P.W.8 to release three othe-

men.
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During the course of the investigations P.W.8 said he
confronted the accused with pieces of sticks cnllected from
inside the donga and the one from above it. The accused

Acknnwledged these pieces, P.W.8 said.

He further testified that following the accused's
explanatinns P.W.B took the accused to the latter's hame
vhere in the presence of the chief of the place the accused
Enve P.W.B A piece of timber stick matching the other which

had been conllected from abnve the danga.

The piece of atick wAs brought to P.W.8 by the

accused from a stable.
P.W.8 duly charged the accused with murder.

Mr Nthethe was able to elicit from P.W.8 albeit not
befnre applying various tactics the fact that the accused
wAas kept in pnlice custondy beyond the prescribed maximum

of 48 hours.

P.W.8 under cross-examination testified that followinrg
his investigations he had reasonable suspicion upon arrest
that the Aaccused was liable far the crime Aalleged ton have
been committed.

N
He further testified that the explanatinn given by *thc

accused when producing the piece of stick from the stable
is that it was part of his stick which broke during their
guarrel with the deceased. Thus the accused explained that

he had taken that piece of stick after the fight..

With regard to plastic stick pieces Ex."1" P.W.&
stated under crnés~examination that the accused had said onc
of his ecnmpanions Nen Rakeketsi P.W.6 had thrown it to him
during the fight in the donga with the deceased. He flurther

said P.W.6 confirmed what the accused had said about Ex."1",

P.W.8 denied that he was not truthful in stating the
abnve, He dismissed the accused's alleged version that Lhc

accused didn't know anything about Ex."1" and insisted that
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the accused had giveh him an explanation about Ex."1".

P.W.8 was referred to the P.E. depositions of P.W.0
whaom the crown chose not toa call in the instant proceeding:o
and shown that P.W.6 never said what P.¥.8 tnld this Court

about Ex."1". P.W.8 expressed surprise at this.

Asked why he thought P,.W.6 never told the magistrate
what P.¥W.8 insists P.W.6 had nonetheless previously inti-
mAated to him P.W.8 s8aid he had learnt that P.W.6 laonks

after the cattle of the accused's parents.

The evidence of P.W.B8 impressed me as truthful. It
was the unpresumptuous mArk of its quality that even thougn
he had satisfied the regquirements of the statute stipulating
that exhibits be given identification marks he concedcqd
he had failed to do so even though A label describing the
exhibits presented before this Court was filled by him
item by item. It seems to me in saying he had not marked
the exhibits P.W.8 thought he was required to leave a mark
nn each. In this regard it caAnnot be said he was delibe-
rately lying when he admitted not doing what he in fact

had done.

At the end nf the crown case the accused exercised

his right te remain silent.

In the address to the cnurt Mr Qhomane gave a briel
summary of the salient aspects of P.W.1's evidence. He laj
emphasis on the fact that P.W.1l was aAattracted by the socund
of sticks to where the deceased was in P.W.9's field. He
indicated that P.W.1 saw 4 men attacking the deceased whn
fled and was pursued by the accused and his colleagues.

He invited the courtt's attention to the fact that the
deceased was assaulted by these attackers and that this
evidence was not seriously challenged the only semblance
of challenge being that the decensed and P.W.l1l were the

initinl agpgressoars.

Mr Qhomane brought to the court's attention the fact tha

P.W.6 stated at P.E. that stones were thrown At him and his
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companions without saying who did -so. Thus he criticised
the defence counsel's basis for putting to P.W.8 that
according to P. W 6 the deceased and P.W.1 threw stones

at P.W.6 and his collcagues.

It was submitted that the accused did nont deny that he
and his colleagues went to the place where P.¥W.1 and the

deceased were.

Indeed it is guestionable why the Aaccused went, as puib
to crown witnesses, to P.W.9's field to impound the cattle
regard being had to the fact that nothing warranted him %o
go and impnund those cattle because the field did not belong
to any of his friends but tn people who had Authorised the

deceased and P.W.1l to ‘graze their cattle there.

It should be bnrne in mind that the Aaccused's option
to silence is his right. The onus remains on the crown
tn prove its case against him throughout. On the other
hand there is a body of authority to indiqate as was stated
in 5. wvs Madlala 1962(2) SA. 637 by Holmes J.A. that

"An accused who elects not to give evidence runs =a
risk and the fact that his failure to give evidence
might be due, not to his complicity in the offence
charged, but tn his complicity in a subsequent or
lesser offence, will not enure to his benefit.

In the same vein Hoffman and Zeffertt in South i \frican

Law of Evidence 3rd Ed. at 470-1 addressing themselves

evidence state as follows:

"An accused's fAailure to testify can be used as a

factor against him ...only when at the end nof the
case for the State, the State has ggigg_ggggg
discharged the onus that rests on it, ...........

it cannot, therefore be used to supply A defi-
ciency in the case for the State, that is to say,
where there is nn evidence on which a reasonable
man could convict.

The situation is rather different when the

evidence against the accused is not direct but
circumstantial. If the prosecutinon has proved
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suspicinus circumstances which the -accused, if
innncent, could reasonably be expected to answer

or explain, his failure to testify will strengthen
any unfavourable inferences which can properly be
drawn from the prosecution evidence. But this form
pf reasoning is permissible only when the prosecution
case is strong enough to call for an answer. It must
be sufficient in itself to justify, in the absence of
explanation or answer, the inference ‘of guilt."

At page 470 the learned authors state:

"Although evidence dones not have to be accepted
merely becruse it is uncontradicted, the court
is unlikely to reject evidence which the accused
himself has chosen not to deny."

Even assuming that there was an act by the deceased
calling for self-defence the fact thatthe injuries described
in the admitted medical report show an excessive use aof

vinlence against the deceased can hardly stand the accused in gono:!

stead.
There was evidence that the accused and his companion:s

were seen attacking the deceased who fled. It would be
indeed naive not to infer in such circumstances that becausc
the deceased was outnumbered he was ultimately overpowcred

by his pursuers.

The accuded's awn stick was used in the assault. It
wnuld be naive not to infer that it broke during the =asssavlt
owing to the nature of the injuries on the vital part of

the decensed's body.

"I have considered the authorities referred to me
including Rex vs_Blom 1939 AD 188 at 202-203 in view aof the
fact that nobondy witnessed the actual killing. But the
version put on behalf of the accused shnws_thét the accused's
and the deceased's fight ended in a donga where the deceaseq

wags later found dead.

The uncontradicted evidence by P.W.8B that Ex."1" was
supplied to the Aaccused by P.W.6 to reinforce himself in
the fight against the deceased beconmes conclusive that the
Accused gave an explanation to the policeman in circumstancca

described by that policeman.
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The pointing out of the part of the stick to P.w.3
supplied sufficient material on which the court is entitlied
tn infer that this pointing out amnunted to the admission

of guilt.

On the basis of the evidence before me and the au*bnr.Ly
of S. vs Mini 1963(3) SA 188 I come to the conclusion that in
delivering the blows that he did together with those who
might have been acting along with him fhe accused must
have realised that death might ensue and that he nonetheles:
inflicted injuries sustained regardless of the likely

consequences.

The crown has proved that there was motive that prompiod
the atféck on the deceased namely fhat the accused had
earlxer expressed his disapproval nf the deceased's arazing
his cattle in P v, 9'8 field by expelllng them from there,.

See R vs Mlambo 1957{4) SA 728 at 737 and Eggiﬂggﬂxsu vex

C. of A. (CRI) No. 2 of 1983 (unreported) at 8 as to the

role played by motive in A case.

. I have no doubt that the crown has discharged the onus
cast on it. The accused is accordingly found guilty of

murder.

My Assegsors Agree.

14th June, 1990.



The court finds that the accused was misled by his

mother who éaid her cattle were entitled to graze in

P.W.9's field. Accordingly this fact is taken into accrunc

as A basgis upon which the Court is justified to find

extenuating circumstances exist in this case and it is

ordered.

Sentence:- 10 years' imprisonment.

l4th June,

For Crown : Mr Qhomane

For Defence : Mr Nthethe.
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