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IV THE  HIGH COURT  OF LESOTH)

In the Matter of :

LEH OHINGLO MATEANE

- JUDGMENT

Jelivered by the Hon. Mr. Justice B.K. Molai on the
féth day of February, 1990,

Held at Buthe-Buthe

The accused nas pleaded not guilty to 8 charge of murdering
Keisi Mathiba, it being allzged that on or about the 4th day of Juna,
285, and at or nesr Magasane in the district of Leribe he unlawfully

ind intentionally killed ile deceesed,

At the cammencement of the trisl, Mr. Mphutlane, uwho

. cspresents the accused persochn, informed the court that the defence
wiuld not dispute the deposiiions of Dortor Cortink, Moloi Ntepe,
Mzkuchumane Mathiba, Lesiks Lethebe, Mapeshoane Nt jana and bLetsoaka:
Yiiesne uhe were respectively, P.W.1, P.U.2, P.W.3, P.US, P.U.7 and
7,48 st the proceedings of the Preparatory Examination. On behalf

o? the Crown, Mr. Chomanz accepted the admissions made by the defance
. |

chunsel .,

In terms of thz provisions of Section 273 of the Criminal
“-ocedure and Evidence Act, 1981, the depositions of P.W,1, P.W.2,
P 3, PS5, P.W.7 and P.1.8 were admitted in evidence. It was,

2/ therefore .c....



therefore, unnecessary to cell the deponents as witnesses in this

triel.

In his testmony P.W.1,5/5gt Lepheane, told the court that i
4th June, 1988 he proceeded to Magasane where he found thé dead
body of the deceased, he examined 1t for injuries and found a singli:
wound above the right eye. H caused the desd body to be conveyed
to T.Y. mortuary and it sustained no édditiunal injuries whilst i+

was being transparted from the sceme of crime to the mortuary.

The eveidence of Doctor Cortimk was to the effect that on %2
2th of June, 1888, he performed an sutopsy on the body of a male
African edult. The body uwas identified as thet of the deceased by
Macuchumane Mathiba and Makhetha Mathiba. This is confirmed by

Macuchumane Mathiba.

]

The findings of the medical doctor were that he found thas
the deceased had sustained a skull fracture and there was bleedino “ivio
the brain. H formed the ogpinion that death was due to the bleedinn

into the brain as a result of the skull fracture.

There can be no douwbt, therefore, that the deceased died
of the single wound on his head. The only guestion.that remsins foo
the determination of this court, ie uhether or not this accused peres»
is the one vho inflicted the injury upon the deceased and, therefors,

brought about his death.

In this regard it 1s comwmon cause from the evidence of
P.u.2, P.UW5, P.up, P.W.7 and P.W.8 at the Preparatory Examination
and, indeed, the accused himself that on the day in ques;inn there
was @ night vigil held in the village. ODuring the cnurée of that
vigil, there was a guarrel between the accused and the ﬁeceased°

The guarrel was, however, stopped and the two men were separated.

3/ Accordimg to ........



According to the accused, there was a time when he went
to relieve nature outside the village. then he had finished snd
was returning to the place vhere the vigil wes held, the a;cused
met the deceased who tald him to repeat what he had been trylng
to do at the vigil. As he thus accosted ﬁim, the deceased hit the
accused with a fist and the latter fell to the ground. Uhen he tried
ta get up, the deceased who was srmed with an iron rod, hit the accused
a blow on the leg with a stick. In self-defence the accused hit back
with his stick and the blow lsnded on the deceased’'s head. The

accused then managed to rut away and returned to the vigil.

It is common cause that during the early hours of the
morning the deceased was found dead outside the village. According
to the accused, uwhen he went to where the deceased wes lying dead, i
was attacked and chased oy some of the people who had gathered at the
scene of crime. He ran to the police station where he reported that
he had come to seek security because he was being attacked by the
villagers after his fight with the decessed. This is confirmed by
S/5gt Lepheane, the Police Officer who gave evidence as P.lW.1

before this court.

It is significant that, apart from the accused person, oy
of the witnesses uwho testified in this case have witnessed the fight.
I have, therefaore,anly thz evidence af the accused person as to how iz
and'the deceased fought and the latter sustained the injury that broughs

about his death.

According to the only available evidence before me, namely
that of the accused, it is clear that the decessed was the asgressos by
first hitting the accused persan with a flst and then hitting him & blcw w' .

4/ Bniron .........



an iron rod on the leg. Assuning the correctness of his evidence
it seems to me in order tu repel the unlawful attack on I'qlim the
accused used a stick. ‘I am not convinced that where he used

a stick to repel the wnlawful attack perpetrated on him with an
iron rod the accused can be deemed to have exceeded the Eumds of

self-defence. In the circumstences, I find that the accused was

perfectly entitled to cefend himself {n the manner he did.

Assuming the correctness of my finding, I have no alternative

but to find the accused not guilty and discharge him.

MY assessors agree.

8.4, MOLAT
JUDGE

B th February, 1990.

For Crown : Mr. Chomane
For Defendant: Mr, Mphutlane



