CRI/T/58/89

IN__THE _HIGH COURT__OF__LESOTHO

In the matter of :

LOPE MABEISA

-Held at Quthing

J UDGMENT

Delivered by the Hon. Mr. Justice M.L. Lehohla
on_the 12th day of December, 1989.

September 10th 1988 was A day of festive activity
at the home of A 54 year nld lady P.W.1l 'Malikhang
Maime. The occasion marked the baptism of the children
of P.W.1's family.

Much as the Haly Scriptures to whose pronounce-
ments the newly baptiséd had just dedicated their lives
denounce boath the brewing and the taking of beer, it
was not felt an incongruous nccasion by the elders of
that family that beer should be made Available in suffi-
cient guantities tn quench the thirst of ten or so
peaople who were gathered at P.W.1l's home At Ha Raliemerc
to rejoice in the joy of her family. Accordingly the
husband of P.W.1 held the distinct honour of laddling
nut beer from a 20 litre tin to those who were in

Aattendance.

Like the rest of the people who had been there before

him the Aaccused when he arrived at about 7.00 p.m. was Aalsn
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given his share of the contents of the 20 litre tin
by the hogpitable husband nf P.W.1.

In keeping with the mood of the occasion there was
hymn singing amidst which a hearty conversation was
going on among those who were seated arnund the table
which was in the mi&dle of'the house.some seven nr eight

paces away from the door.

'The‘accused. P.W.5 Likhang Maime and P.W.3 headman
Ramahapela Ramabanta were sitting abreast of one anothcr
on the one side of the table while the deceased Phakiso
Banyane was seated nn the opponsite side but at an eobliyuc
angle vic: A _vis the Aaccused. It was during this conver--

sation that the accused expressed his preference of

Sesothn beer to haps,.

P.W.1 who was sitting clnse tn the danr saw tne
accused rise and heard him address himself to the

decensed As followas :

“"elder brnther will you come outside s0 that

we cAan speak to each other."
This invitation was heard by P.W.5 as well as by P.W.3.
Although the decensed's name is not "Moheoloane” '
translated into English as vElder Brother" it became
clear to P.W.5 that the accused was addreesing himself
to the deceased for he was facing him when he made that

utterance.

It seemed to P.W.1 that when the accused arrived
he was Aalready drunklfor he even spilled beer an other
peonple. Mnre over according to P.W.1 she knnws_the
accused sn well that she can tell whether he is drunk
ar sober for he eagily gives himself away by becoming

noisy when drunk.

The crown evidence shows that the deceased complicd
when asked by the accused to go with him outside. This
evidence shows that the two went out faollowing each othe:r,

the nccused leading the way and the deceased bringing up
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the rear.

They later came bnack iﬁtn the hnuse. However it
appears nn attention was paid to the order in which
they came back nnb tn the interval that separated their

re-entry inteo the house.

After snome interval the accused once more said the
deceased should go aut so that they could talk to each
other. Once mnre the deceased complied and the origi-
nal order in which they went out on the first nccasion

wAas maintained.

The door closed behind the deceased and immediately
afterwards P.W.1 heard A heavy thud against the door
from outside. P.¥.1 said this thud was heard five
minutes After the two had exited but it turned out that
in fact the thud nccurred within Aan interval spanning
A count from one tn five as this witness satisfactorily
did the cnunt. According to my watch at which 1 was
looking as she cnunted from one to five it seemed that
the thud occurrred three secnpnds after the dnor closed
behind the deceased.

7 Apprehensive of what could have happened outside
P.W.1 opened the door there and then and looking out--

side she saw the deceased lying face up aoutside the

donr while in the same moment she saw the accused droppins
his blanket and running away from where the deceased

had lain. She there and then shouted P.W.5's name an<
asked him tn come outside to see what had happened 1o

the deceased.

P.W.5 obliged. He found the deceased lying in the
position described by P.W.1. He observed that the
deceased's head was lying about half a pace from the
dnor step while the rest of the bady including the
lower limbs were resting on the stoep. P.W.1 and
P.W.5 observed that a gurgling sound was produced from
the deceased's throat. They helped raise him and

supported him on either side into the house. They and
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P.W.3 and nthers abserved that he had a cut and open
wound around the root of the throat region and that
foams of blood were pouring out in rythm with the

deceased's‘respiratinn.

They alsn observed that the deceased appeared to
have sustained a stab wound that gave the impression
that an instrument used pierced one side of the dececased’'s
cheek and came through At the other cheek. The deceased

attempted ton speak but no veoice came nut.

The accused's blanket was later retrieved from whe 2
it had fallen and eventually handed in in this Court

marked Ex."1",

The medical evidence which was admitted on behalf
of the accused Along with the report Ex."A" is very
sketchy and makes no reference tn the cheek to cheek wouns
observed by the e}e witnesses including the D/Sgt.
Mosifa P.W.7 who testified that on examining the deccasco’'s
dead body he observed two wounds below the left eye anc

annther wound below the chin around the windpipe.

P.W.7's observations were not challenged on hehalf
of the accused. The only challenge of some substance
related to his non-observance of the Judge's rules in
that he did not caution the accused before the latter gnve
his explanation but only afterwards in relation te the
charge of murder that was given to the accused. Like-
wise P.W.6 Trooper Motenalapi was challenged for his
failure alsn to nbserve thnse rules in that he cautioncd
the accused only after he had obtained an explanatinn
from him in relation to the charge of the assault with
intent to do grievous bodily harm preferred against

the accused prior to the death of the deceased.

Although these twn officers, despite their leong
experience in the peolice force namely ten years in
respect of P.W.6 and 23 years in respect of P.W.7, have
breached these important administrative rules of ﬁrnceu

dure the importance of which centres on the fact that bho
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accused ip giving his explanation should be on his
guard and know that what he says may be used in
evidence supporting the charge preferred against him
they did not hide from him the fact that they were
policemen, P.W.6 was in uniform. P.W.7 called the
Accused to his own office At the police station at

Mafeteng.

I shnuld however emphasise that the Judges' rules
guarantee an accused person‘s rights before and during trial.
They thus should be observed bLy police officers for
these rules are intended to protect an Accused person
Againsgt being taken advantage nf. Where it appenrs an
accused person has been prejudiced because of police
non-observance of these rules whether intentionally or
by mistake an Accused person has often been freed from

criminal liability. Palice must therefore take note.

After the deceased had been placed in the hausc,
P.W.3 in company of P.W.2 and P.W.5 set nut for the
accused's place. P.W.3 knncked at the door and was
‘answered by the accused's wife who on being asked where
the Aaccused was told A lie thARt he was not in the house.
However after the chief explained that it was necessary
that the accused should accompany him ta Tumahole's
home where it was discovered that the deceased had
received injuries immediately after being seen in the
accused's company the accused came out wearing another

blanket.

When he came next to P.W.5 he delivered a blow At
him with a stick. P.W.5 warded the blow off. The accuscd
wars heard to say that he was ready tn meet his own ceath.
: Aftep his blow had been parried by P.W.5 the accused
made good. his escape into the night and was only seen by

these witnesses after his arrest by the ponlice.

He was arrested by P.W.6 on 11.9.88 in connection
with A charge of assault with intent to do grievous

bndily harm on the deceased before the latter died:
He was subsequently charged with murder by P.W.7
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after the latter learnt and satisfied himself that the
deceased had died. This‘wae on the same date i.e.
11.9.88 when P.W.7 found the accused at the pnlice_
statinn where he had been kept under arrest by'P.wls.

The accuaed'tnld this Cnurt that it was the

deceased who on the tun nccasions that theynwent nut

":had asked*hlm to'ge nut., He said” that the deceased'

w1thin hearing nf those whn were 1n the house Sﬂld on
bnth these nccaslnns the accused should gn away becauue
he was A boy for he had not been tn the 1n1t1atlnn or

c1rcumcielnn echnol.

Y

Needless to say the crown w1tnessee denled these
allegaticns and stated that they wnuld have heard if
any such were made by the deceased in the mAnner and

pltch of voice described by the accused.

The aécused’ said the deceased in fact on both thbgir
nccasions wAS .the one who went nut first followe!
h& him. However this was never put tn the crown w1tne»
seee;' Nor was it put to them that the deceased must have
been'hav1ng a sword while he was in the hhuse; yet.ln

Small ve_Smith 1954(3) S.A. at 434 it was said:-

"It is. in my opinion elementary and standard
practice for a party te put te each npposing
‘witness so much of his own case nr defence

as concerns that witness, and if need be, to
inform him, if. he has not been given noatice
therenf, that nther witnesses will contradict
him, so as. to give him fair warning and an
npportunity of explaining the contradiction and
defending his own character. It is grossly
unfair and improper to let a witness's evidencc
20 unchallenged in cronss-examination and after-
wAards argue that he must be diebelieved,"

The court heard for the first time when the accuscd
wAs giving evidence that the deceased wAR wearlng A
blanket in the hnuse yet the crown witnesses whnse
evidence showed that the deceased was on short- slecved

Bhirt were never challenged.

The accused wants the court to believe that the sworc
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used by the deceased was not only on him throﬁghnut his
presence in the house but was in fact used by the
deceased t6 injure the small finger tn his right hang
yet hardly five seconds after the discovery of the
serinusly injured Phakiso outside the door this swora
was not anywhere to be found. The accused admits
-that the sword did nnt betake itself g,,;, the deceased.
-Likewise if anybody tonk it away FP.W.1 would have scen
him for she did not only respond immediately to the
thud outside the danr but she alsn sAw the accused run
away from where the deceased had fallen. By token of
this rule the accused himself would have seen the
person who removed the sword from where the deceased
had fallen.

Faced with thig difficult situation the accused
suggested that the sword must have been removed by
some miracle or some mysterious means. I cannot

accept that.

Although the Aaccused says that the deceased afier
slAapping him on the face followed up that action by
nftacking him with a swﬁrd that injured him on the small
finger he did not show the chief this injury. He
contents himself with saying he told the chief that
“"that man has also injured me" at the time the chief-

had gone to fetch him from his house.

He says he failed to show the chief that injury
because P.W.5 who was iﬁ the chief's company had hit
him behind the head with a stick. Yet when he got
arrested aonly a day after the incident he did nat show
his injury to any of the police who interrogated and
arrested him. In fact P.W.6 said that the accused bore
no injuries following the fight that the accused tnld
him he and the deceased were engAged in the previous
day. The accused said that the injury that he sustained
was deep and prpfﬁsely bleeding and that it took threc
weeks to henl yet he never asked that he be Aallowed Ly
his captors to let him have it medically treated.

I have no hesitation in rejecting as false beyond
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doubt the Aaccused's stary that the deceased called: him
A baoy or that the deceased sought to expel him from
the feast on the grounds that he was not from the

initiation school.

I reject his story that the deceased injured hiwu
with A sword. I reject his story that P.W.5 hit him

on the head with a stick.

The accused was hard put to it te say why he did
not complain to the headman whn as the lawful authorily
was the proper persaon to appeal to if the deceased
wAs tormenting him at P.W.1's house. The headman wis
present and readily available at this feast and during
the Aalleged occurrences. ‘

“

_ The accused said that after the deceased had slappod
him on the face and attacked him with the sword the
accused in self-defence hit the deceased twice with tho
timber stick Ex."2"., He did not observe where he hit

the deceased.

Asked whether, in view nf the medical evidence tnat
the breaknge nf the deceased's collar bone was consis--
tent with the application of a blunt instrument, his
timber stick was not the instrument used to cause thac

injury the Aaccused said he did nnﬁ know.

~ There Aare A number of discrepancies in the crown
evidence hnth among themselves and as regards the
evidence some af them gave previously in the court

below compared with the one given in this Court.

P.W.1 said the feast during which the deceased wa:u
found injured was on 9.9.88 whereas in the court below
she had said this feast was held on 10.9.88. 1In this
respect her evidence differs not only from that she
gAave previously in the court a_quo but alse fronm thsc
'nf P.W.3 and P.W.5 who said it was held on 10.9.88.

Some witnesses said the deceased was carried into the
house. One said he waAs anly supiported on either side nut

was able to And did walk intn the house. Some
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witnesses said the wounds seemed to hhve been caused Ly
a sharp instrument. The doctor aaid thnse he descrive
were cAaused by a blunt instrument. The police

Sgt. refers to twn wounds on the left cheek. Other

witnesses say there was nne wound on each cheek.

P.W.5 said the deceased did not drink because he
had specis) duties to perform at the feast but P.W.3
salid the deceased indeed drank. P.W.1 Also said the

deceased '8 not drinking that day.

P.W.1 said the accused and the deceased Aappearcd
ta be angry when they left for the door. P.W.5 sai
they never spoke teo.Zach other except for the words
addressed to the deceased by the accused. P.W.3 said
they were cnnversing even though they were separate&
by the table and their conversation was drowned by the
nonis2. The aTler in which the deceased the chief and
P.W.2 were seatad is different when described by the
chief from thé description given by P.W.5. But all
these discrepancies are not fatal to the case for tae
crown. The discrepancies with regard to the date when
the assault occurr:3 is not aonly well covered by pnssi:lc
lapse of P.W.1's memory but the statute itself says
the phrase “"nn or about"™ as it Appears in the charge
sheet where time is not of the esseﬁce aAs would be’ the
cAse where Aan alibi was pleaded covers three months
before and three months after the date specified. The
witnesses for the crown were frank and candid showing
honesty Aand readily admitfing discrepancies observed
in their evidence and betraying no desire to falsely

incriminate the accused.

The medical evidence showed that the deceased's
mandible was fractured. Further that the conllar bone
wAR brdken; and that the deceased sustained éevere
nedema nf the neck {(meaning severe gwelling of the
neck) and severe surgical emphysema (meaning severe
pockets of Air under the skin) Aand that the surgical
emphysema and the nédemﬂ wefe A result of the fracturcd

mandible. Consequently the deceased died through
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asphyxia (meaning deprivation of oxygen or inability
to breathe) due to the severe nedema of the neck and
the severe emphysema. He concluded that these injuriec

were consistent with the use of a blunt instrument.

The accused admitted that the deceased could not
have sustained the onther injuﬁ}és observed aon him
except if cAaused by somenne with whom the deceased had

had a fight. Indeed nobody saw the accused effect the

injuries on the deceased. But the only commmon sense #n.

rational appronach dictates that within seo short a time Aau

the three seconds at the end. of which P.W.1 saw the
deceased fallen down and the accused run away from him
no one else but the accused would be accountable for

the injuries sustained by the deceased. See R vs Mlami:o

A . — it T 2 A

The accused said that throughout the period he wan

in the house he had his stick on him; but even though h=

heard P.W.3 when giving evidence say that he had nothin; !

his hands for P.W.3 would have seen it if he had any
weapon for they were sitting next to each other the
accused did not gainsay this version. He only decidcd
when it was his turn te give evidence tn say that P.w.g

was not telling the truth. See Small vs Smith above.

See Aalso Phaloane vs Rlex 1981{(2) LL.R. at 246

et e e Y s e e S R T T o —

where Maisels P. as he then was said:-

"It is generally accepted that the function of
counsel is to put the defence case to the crown
witnesses, not only to aveoid the suspicion that
the defence is fabricating, but te provide the
witnesses with the opportunity of denying or
confirming the case for the accused. Moreover,
even making allowances for certain latitude
that mAay be afforded in criminal cases for a
failure to put the defence case to the crown
witnesses, it is important for the defence to
put its case to the prosecution witnesses as
the trial court is entitled to see and hear the
reaction nf the witness to every important
Allegation."

P.W.1l said she did not bear the accused any grud-:.

The accused on his part gave no suggestion why P.W.1 or

/Aany
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any of the crown witnesqgs could give false evidence
Against him. The only suggestinon made on his bebhalf was
that P.W.1 is related tn the deceased and nnt to the
accused. P.W.1 reacted by showing that notwithstanding
that this is the pnsitinﬁ she was not bent on giving

false evidence against the accused.

The crown submitted that assuming without canceding
that the deceased hﬁd A sword hidden on his personr he
couldn't have inflicted the injuries on himself. The
injuries were inflicted by the only person who fougnt
with him on that day and the accused admitte:d under
cross examination that he is the person who fough.
with him that day. The crown called in aid the authoriiy

invhking inferential reasoning. This is spelt out Aat

{unreported).

The crown submitted that the defence case was
shattered under cross—-examinAation. The accused had
made nout that the deceased was the Aaggressor but unrer
the heat ﬁnd pressure of cross-exAamination he persicted
in his notorious assertion that he was telling the Truth
withonut saying how that could be s0o in the face of
incontrovertible evidence by the crown witnesses who
could have for instance heard when the deceased shoulb :d
twice that the Accused should go out for he was not
circumcised. But the crown showed that FP.W.2 is knowa

by accused not to have heen te the initiation schonl

yet P.W.2 was not asked by the deceased to quit for roauoo

advanced against the accused. It is strange that the
Aaccused should have kept the question of his injury a

well puarded secret confided nnly to his wife.

I have Aalready indicated that the crown evidence
is far superior to that of the accused. T should not
be understond to imply that the case is therefore tn %3

decided an preponderances.

But because of the falsity of the accused’'s evidzuzne
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(1964) AC 441 at 457 that

"Save in one respect, A cAse in which Aan Aaccused
gives untruthful evidence is not different from
one in which he gives no evidence at all,.
se<sse.- But if on the proved facts twon inferences
mAay be drawn about the accused's conduct or state
nf mind, his untruthfulness is a factor which the
jury can properly take inteo account as strengthe-
ning the inference of guilt ..."

On the basis of the above autheority it is important
to aveid the natural tendency that because the accused 13
lying, i1t must be because he is puilty aAand accordingly
convict him without moare ado, whereas the burden of pronft
nf the Accused's guilty lies on the crown throughout.
In other words the burden is not discharged simply
because the accused has been 1lying for he may be lying
for reasons which are not connected with his apprehendeu
ar surmised guilt at all. The crown relied on Rex vs

Fred Tekane 1980(2) LL.R. at 342 in support of the viecw

e e e e —— e o i

"that it is nat encumbent upen the crown to prove
scientific cause of death pravided .... it is
able to prove that the act that resulted in
death was perpetrated by the Aaccused."

Given the estimated size nf the sword alleged to
have been used against the Accused by the deceased i.e.
that it was twe and half feet long Mr Pitso conceded
that the accused mAay not be entitled to dnuble henefit
namely that because the sword was twn and half feet long
the people inside the house wnuld have seen it; therefore
it aught to have been short ennugh for the.deceased to
have kept it unseen non his person, while at the same timc
it shauld have been as long as the accused gave the court
to believe it was in order ton justify the Aaccused's
vicious reactinn towards its use by the deceased. Howcver
credible evidence shows that there was no sword of
whatever size for had there been one; common sense
dictates that- it should have been found lying aronund the

deceased where the latter 1ay mortally wounded.
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Thus the crown's reliance on R_vg Ndhlovu 1945 A.D.
369 at 386 is not aout of step with acceptable submission
that legal authorities disapprove of indulgence in specu-
l1ation "non possible existence of matters upaon which therc
is non evidence, or the existence of which cannot reasonably

be inferred from the evidence."

Buttressing its view nn the above Aauthority the crown
submitted that the Accused came nut with fanciful expla-
nations about how he received his injury on the small

finger. The crown called in Aaid the authority of Miller

A warning was given against fanciful explanations being

allanwed to deflect the cause aof justice.

it was stated

"An accused's claim to the benefit of a doubt ...
must nnt be derived from speculation but must
rest upon a reasonable and solid foundation
created either by positive evidence and or
gAathered from reasonable inferences which Aare neot
in conflict with, or ocutweighed by the praved
facts of the case."

It would seem to me that the existence of the
deceased's sword is nutweighed by evidence showing that

there was no such sword.

The crown submitted that it does not rely on what
the accused told the pnlice but on independent evidence
befnpe court. Thus very properly it concluded that in
aAny case there is no question of any confession before

this Court.

The Aaccused mAaintains that when he and the deceased
went out the deceased must have been aware that the accuucu
was carrying Exhibit 2 yet when deciding te take the
accused by surprise and assault him he only slapped hinm
on the face and subsequently applied the sword instead of
using the sword from the word g0 especially when he was

aware that for any slight mistake the accused wnuld gain thc
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ﬁpperhand because nof the stick in his pnssessinn.' i fina
that the sort of possibility postulated by the accused in
this connection falls within the four corners of what in
Miller vs Minister of Pensions (1947) 2 ALL E.R. 372 at

— . Al Ll {e ey Y T - S T m——

373 is embodied in the expressinn "of course it's possillc

but not in the least probable"™ in which event it is
concluded that the crown's case has been proved beyond

reasonable doubt.

Because of the nature of this case I wish to borrow

the words of Tebbutt J. in S. wvs Jaffer 1988(2) S.A.

T ——r=y T o S

"The story may be so improbable that it cannot
reasnnably be true. It is not, however, the
correct approach in A criminal case to weigh
up the State's versinn, particularly where it
ig given by A single witness, against the
version of the accused and then to accept or
reject one or the other on the probabilities."”

Indeed arguing in the same vein Van der Spuy A.J.
in S_vs Munyai 1986 (4) S.A. 712 at 715 said

"There is no room for balancing the two versiong,
i.e..the State's case Aagainst the accused's
cAase and to Act on preponderances."

proper approach was for a court to apply its mind not
only tn the merits and demerits of the State and the dcience

witnesses, but alsn to the prnﬁﬁbilities of the case.

"This was to ascertain if the accused's version
was S0 improbable as not reasonably to be true.
This however, did not mean a departure from the
test as laid down in R vs Difford 1937 A.D. 370
at 373 that, even if An Aaccused's explanation
be improbable, the court is not entitled to
convict unless it is satisfied not only that
the explanation is improbable but that beyoand
any reasonable doubt it is false. If there
is any reasonable possibility of his explana-
tion being true, then he is entitled to his
Arquittal."”

Thus in S vs Kubeka 1982(1) S.A. 534(W) at 537F-H

it was said regarding an accused's story:

/"Whether



"Whether I subjectively disbelieve him is, however,
not the test. T need nnt even reject the State
chABE in order to acquit him if there exists a
reasnnable pogsibility that his evidence may hc
true. Such is the nature of the onus on the
State."

In keeping with this view Van_der Spuy said at 718G

"In nther words, even if the State case stond as
A completely acceptable and unshaken edifice, &
court must investigate the defence case with a
view to discerning whether it is demeonstrably
false or inherently so improbable as to be reje—
cted asg false."

I have nno doubt that the accused's story is not only
palpably false but it is so inherently impreobable that
it should be totally rejected as demonstrably false

beynond reasonable doubt.

Taking the cummulative effect of all the circumstauncen
of this case and weighing them together carefully I find
that the inference of guilt is the only one which can
reasonably be drawn agrinst the accused for the fatal
assault inflicted upon‘the deceased outside the houe of
P.W.1 on 10.9.1988. His claim of self-defence cannot
stand becaugse it has been shown that the sward he alle;cs
the deceased wielded against him was just a product of

the accused's fertile imagination.
I find the Aaccused guilty of murder as charged.

My Assessors agree.

J UDGE.
12th December, 1989.
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ON EXTENUATING CIRCUMSTANCES

Regard has been had to the accused's background in
an effort to find whether or not extenuating circumstanccs

exist in this matter.

The accused's background as an unsophisticated scmi--
illiterate peasant who herds after stock was a factor
which was advanced on his behalf as warranting a findiry
that extenuating circumstances exist in this case. The
court. was Asked to take into consideration that the
Aaccused originates and lives in a rural area where prac--
Atices nf the kind he embarked on are not unusual thus

do not incur a moral stigma.

It was submitted therefore that the test tao be appila
is A subjective one and in deoing so the accused’'s subjuc-
tive mind being a product of the sort of community in walch
he lives should not be divorced from the moral attitudcs ob

such A community. The accused had taken beer.

In the same way as was the case in CRI/T/59/88

Rex _vs Thembinkosi Yawa (unreported) where an accusecd

who was a Xhosa laboured under a long nurtured dislik-

of being disparangingly referred to as a Xhosa even
though the case showed that it was false that he killes
the deceased because the deceased had incensed him by
calling him a Xhosa disdainfully, the court nonetheless
attributed some weight teo nol too remote A possibility
that psychologically the accused nursed a phobia

against being called a Xhosa to the extent that after
taking liquor he imagined that the deceased had called
him a Xhosa, and thus gave vent tn the pent up desire fn
inflict physical injury on whoever he thought was likely
to belong to a group of thﬁse who called him Xhnsa durin.:

his growing up periond.:

Likewise people from the Circumcision schnnls are apt
to insultingly refer to non-initiates as boys or dogs or

As possessed of tails., It is not unlikely that the accu=-::.
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wAas referred to in these derongatory terms one time or
another during his growing up process. He must have
detested thig and loonked for an opportunity when he
could prove himself a man for the benefit of initiates
in A mAan to man fight, even if unprovonked, against one
of the'initiates. Hence the fact that after imagining
that the deceaséd whn perhaps was given authority to |
play A distinct role at this feast the accused felt
piqued and belittled for the deceased had been so
Apponinted because he waé "a man" and not "a boy" by virtue
of the fact that he had been to the initiation school.

This pent up dislike for being called a bony, even
though he was nnt called one, combining with the liquor
the accused had taken gave vent on this occasion.. The

unfortunate decensed was the victim.

I thus come to the conclusion that extenuating

circumstAances are shown to exist in this matter,
‘'No previous convictions.

Sentenced to 11 years' imprisonment.

J UDGE.
12th December, 1989.

For Crown : Mr Sakoane

For Defence : Mr Pitso.



