Review Case No.d?/d8

IN_THE HIGH COURT OF LESOTHO

In the matter osilwveer:

REX

MOSALA NTABANYAINE

Before the Hona.-obie the Chief Justice, Mr. Justice B.F. Cullinan,
on 30th March, 1980,

For the Crown Mr. S. Mdhlull, Crowy Aitorney
The Accused in Harson,

JUDGMENT

——— gy —_—

This casz comes before me by way of revlew as of coursc,
from the Suborninat2 Court of the First (lass at Quthing.

The accus2u pleaded guilty to a3 charge of assault with inten
to do grievous bodily harm, He agreed wiin the statement of facts
was duly convictzd as charged, and was sentenced to pay a fine or
MZ200, or in default of payment to undergo imprisonment for 10 months.
I had the accused called before the Cuurt wo show cause, if he wisied,
why the senten.e should not be increased, The learned Crown Atiorney
Mr. Mdhiuli made raply to the accused's submissions.

The accusrd stabbed the compicinant, his aunt, after he had
been quite property roprimanded by her. e stabbed her with a knrie
in the left shoulder, leaving 8 3 centimefre wound, which was described
as being "deep' v the doctor. The accused is a first offender wro
has pleaded guivy. He is entitied to leniency on both those grounus.
Nonetheless, he us=¢ an offensive Instrument, and tne cornplainant
was fortunate indes that she did not suifsr more grievous injury.

-



Any forin of aggravated assault. particularly where an offensiv.
instrument such as a knife is used, deserves an immediate custodial
sentence, other tnan in wholly exceptional circumstances. The accused
did nat pay the fine, and Is in fact sarving 10 months imprisonment.
Nonetheless the sentence Is, I consider, manifestly inadequate,

In all inz circumstances the finding and conviction of the
court below arz confirmed. The sentence is set aside however and
there 1s substituted .herefor a sentence of three years' imprisonment,
with effect from the Ist February, 1983, the date of sentence In the
court balow. [ order however that the operation of one year's imprison-
ment be suspended for a perlod of two years, on condition that the
accused s not convicted of any offence inwolving violence duriny tnat

period.

Dellvered at Meusaru this 25th day of Marcih, 1988.
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(B.P. CULLINAN)
CHIEF JUSTICE




