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Land Administration Authority Act, 2010
Act 9 of 2010

Published in Government Gazette 43 on 15 June 2010

Commenced on 15 June 2010 by Land Administration Authority Act 2010 (Commencement) Notice, 2010

[This is the version of this document from 15 June 2010.]

An Act to provide for the establishment of the Land Administration Authority as the main body

responsible for land administration, land registration, cadastre, mapping and surveying and matters

incidental thereto.

Enacted by the Parliament of Lesotho.

Part I - Preliminary provisions

1. Short title and commencement

This Act may be cited as the Land Administration Authority Act 2010 and shall come into operation on

such date to be appointed by the Minister by notice published in the Gazette.

2. Interpretation
In this Act unless the context otherwise requires—
"Authority" means the Land Administration Authority established under section 4;
"Board" means the Board established under section 5;
"Chairperson” means the chairperson of the Board,;

"Director General" means the Director General of the Authority appointed under section 18;

"land administration” means the administration of the systems of deeds registration, surveying and

mapping;
"member" means member of the Board;

"Millennium Challenge Account - Lesotho Authority" means an Authority established by the

Government of Lesotho entrusted with the implementation of the programme and projects to reduce

poverty through economic growth in Lesotho as described in the Millennium Challenge Compact

concluded between the Government of the United States of America acting through the Millennium

Challenge Corporation and the Government of Lesotho entered into on the 23 July 2007,
"Minister" means the Minister responsible for land matters;

"Ministry" means the Ministry responsible for land matters.

3.  Duties of the Minister
Notwithstanding Part II, it shall be the duty of the Minister—

(@)  to determine the land policy of the Government of Lesotho;

(b)  toensure the effective coordination of the policies for land administration, land registration,

cadastral aspects thereof and matters incidental thereto.
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Part II - Land Administration Authority

4.  Establishment of the Authority
(1)  There is hereby established an authority known as the Land Administration Authority.

(2)  The Authority shall be a body corporate with perpetual successsion and a common seal.

(3)  The Authority shall be capable of suing and being sued, holding, purchasing or otherwise acquiring
and disposing of any moveable and immovable property for purposes of or in the course of carrying

out its functions.

(4)  The Authority shall be capable of doing or performing all such acts as a body corporate may by law

do or perform.

5.  Functions of the Authority

(1)  The Authority shall be an agency of the Government of Lesotho responsible for land administration

and shall operate under the general supervision of the Minister.

(2)  Without prejudice to the generality of subsection (1) the functions of the Authority shall be—

(a)  toadminister the land registration system and shall include the following tasks:

@) establishment and maintenance of accurate and complete database containing

information on land holding in Lesotho;
(ii)  granting consents for land transactions whenever necessary;
(iii)  registering all land transactions requiring registration;
(iv)  issuing leases to land;

(v)  maintaining a record of all rights and interests in land;

(vi)  providing information regarding land holdings and other interests in land upon

request;

(vii) initiating research for improvement of the efficient functioning of the land
administration system;

(b)  to administer the surveying and mapping functions;

(©)  to perform functions created under the Deeds Registry Act 1967" in so far as they relate to

land administration;

(d)  toresolve registration and cadastre complaints and disputes, including those relating to:

i) land parcel boundaries;

(ii)  information contained in the land registry and cadastre;

(iii)  information contained in any official document extracted from the land registry and

cadastre;

(e)  tocreate guidelines that provide for measures to ensure the efficient and effective
performance of the following:

@) land registration;

Act No 12 of 1967
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(i)  cadastral registration;
(iii)  resolution of registration and cadastre complaints and disputes;

) to collect ground rent, fees and issue notices from time to time prescribing the fees to be
paid for the Authority’s services;

(g)  toadvise the Minister and the Government of Lesotho on suitable changes and additions to
land administration laws and policies;

(h)  to cooperate with the Ministry and other governmental and private bodies with regard to all
matters relating to land administration; and

@) generally, to do anything that is necessary or conducive to the attainment of the functions of
the Authority.

Part III - The Board of the Authority

6.  Establishment and composition of the Board

M

@)

©))

“)

There is hereby established a Board of the Authority which shall be the governing body of the
Authority.

The Board shall consist of senior representatives of the following Ministries or bodies, as the case
may be, who shall be appointed by the Minister after consultation with the relevant Ministries or
bodies, by notice published in the Gazette:

(@)  the Ministry responsible for land matters;

(b)  the Ministry responsible for agriculture;

(c)  the Ministry responsible for forestry and land reclamation;
(d)  the Ministry responsible for trade and industry;

(e)  the Lesotho business sector whose representative shall be a person with financial
management skills;

(f)  anassociation of bankers in Lesotho;

(g)  anassociation of surveyors in Lesotho;

(h)  notaries and conveyancers;

@) the Lesotho Housing and Land Development Corporation.

G The Director General of the Authority, who shall be a non-voting member.

The Board may appoint a serving employee of the Authority with legal qualifications as Secretary to
the Board.

Candidates for appointment as members of the Board shall be selected on the basis of their
knowledge and experience in land matters or any other relevant professional experience.

7. Disqualification and vacation of office

M

A person shall not be competent to be appointed or to act as a member of the Board if the person—
(a)  isaMember of Parliament;

(b)  has, in the last seven years, been convicted of an offence involving fraud or dishonesty by a
competent court of law;
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10.

(©) is in a position of material conflict of interest between the interests of the member as a
member of the Board and the business interest of that member;

(d)  has been declared insolvent or bankrupt under any law in any country and has not been
discharged;

(e)  has served his full tenure of appointment;

) ceases employment with or membership of the Ministry or body, as the case may be, by
virtue of whose employment or membership he is a member of the Board;

(g)  knowingly fails to declare a conflict of interest relating to any matter under consideration by
the Board;

(h)  is absent without the consent of the Chairperson or without valid excuse for 3 consecutive
meetings of the Board of which he had notice;

@) becomes, by reason of mental or physical infirmity, incapable of performing his duties as a
member;

G) other than the Director General, accepts or continues to hold office or employment with the
Authority; or

(k)  becomes disqualified in terms of this Act.

(2)  If amember dies, resigns or otherwise vacates office before expiry of the term of office the Minister
shall appoint another person to replace the member and the person appointed shall hold office for
the unexpired period of the term of office of the predecessor.

(3)  The Minister may terminate the appointment of a member if it is necessary for the effective
performance of the functions of the Authority under this Act or if the public interest so requires.

Chairperson

The Minister shall designate the Chairperson of the Board from amongst the voting members and the
members shall elect from amongst themselves the Vice Chairperson of the Board who shall be a voting
member:

Provided that if the Chairperson is designated from the public sector, then the Vice-Chairperson shall be
elected from the private sector, and vice versa.

Term of office of Board members

M

@)

A member of the Board, other than one whose membership is by virtue of a particular office, may
hold office for a period of 3 years.

Should the Minister deem it fit to reappoint any of the Board member, it shall not be for more than
2 consecutive terms.

Remuneration of members

M

2

©))

Members shall be paid from the funds of the Authority such sitting allowance as the Minister may
determine.

The Board may, with the approval of the Minister, make provision for the reimbursement of any
reasonable expenses incurred by a member or a member of a committee of the Board in connection
with the business of the Board or the committee.

All payments under subsections (1) and (2) shall be made out of the funds of the Authority.
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11.

12.

13.

14.

Meetings of the Board

M

@)

&)

“)

©)

(6

7

@®
)

The Board shall meet at least once every 3 months at such places and times as the Chairperson may
determine.

An ordinary meeting of the Board may be convened after at - least 7 days’ written notice to the
members.

The Chairperson may cause an extraordinary meeting of the Board to be summoned at such place
and time as may be reasonable:

Provided that this shall be done upon the written request of at least 3 members, in which case the
extraordinary meeting must be held within 5 days of receipt of such request.

The Chairperson, or in the absence of the Chairperson, the Vice-Chairperson, shall preside at
meetings of the Board and in case of a tie of votes the presiding member shall have a casting vote in
addition to a deliberative vote.

A quorum of any meeting of the Board shall be 7 members, and decisions shall be by majority vote.

In the absence of both the Chairperson and Vice-Chairperson, the members present and forming a
quorum shall elect one of the members to preside over a meeting of the Board and the member so
elected shall exercise all the ordinary powers and perform all the duties of the Chairperson.

A person presiding at any meeting may, for good cause, require the Director General or any other
officer of the Authority to withdraw from the meeting.

Subject to this Act, the Board may regulate its own procedure at its meetings.

Minutes of each meeting of the Board shall be kept by the Secretary and shall be subject to approval
at the succeeding meeting.

Validity of proceedings

Subject to section 13(3), the validity of any act, decision or proceedings of the Board shall not be affected
by any vacancy among the members or by any defect subsequently discovered in the appointment of a
member or by reason that some person who was not entitled to do so took part therein.

Disclosure of interest

M

@)

&)

A member with any pecuniary or other interest, direct or indirect, in any matter under
consideration by the Board, shall, as soon as practicable, after the commencement of the meeting,
disclose all material facts to the Board and shall not take any further part in the meeting with
respect to that matter.

A member who contravenes subsection (1) commits an offence and shall be liable upon conviction
to a fine of M10,000 or to imprisonment for a period of 5 years or to both.

A decision of the Board which directly or indirectly benefits a member who failed to disclose an
interest shall be null and void.

Invitees to Board meetings

M

)

The Board may, in its discretion, at any time and for any length of period, invite any person to
attend any meeting of the Board for the purpose of assisting or advising the Board in respect of any
matter under consideration by the Board.

A person invited pursuant to subsection (1) may take part in the deliberations of the Board at any
meeting attended but shall not be entitled to vote on any matter at any meeting of the Board.
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15.

16.

17.

Committees of the Board

M

@)
©))
“)

The Board may establish committees to perform any such other functions and such responsibilities
as the Board shall determine to be appropriate.

Decisions of a committee shall be in compliance with any guidelines adopted by the Board.
Committee members shall appoint from amongst themselves a chairperson of the committee.

The officer appointed as the Secretary of the Board under section 6 (4) shall serve as the secretary
to any committee of the Board and shall, on the instruction of the Chairperson of the Committee
convene the meeting of the committee.

Powers of the Board

The Board may:

(@)

direct the Director General to furnish it with any information, reports or other documents which
the Board considers necessary for the performance of its functions;

(b)  give instructions and directives to the Director General in connection with the management,
performance or operational policies and implementation of the functions of the Authority;

(c)  for the efficient and effective discharge of the Authority’s functions and on the recommendation of
the Director General, approve on such terms and conditions as it sees fit:

@) an organisational structure for carrying out the functions of the Authority;
(ii)  the appointment of employees in specified categories of the Authority;

(d) recommend to the Minister salaries and benefits of the employees;

(e)  prescribe such administrative measures as may be required to safeguard any revenue obtained by
the Authority;

) prescribe measures for disciplinary control over staff of the Authority; and

(8)  prescribe guidelines for grants of exemptions under section 17.

Exemptions

(1)  The Minister shall publish in a Gazette the criteria for granting exemptions.

(2)  Subject to subsection (1), the Authority may grant exemption from:

(a)  consents under section 5(2)(a)(ii) for certain categories of applications; and
(b)  fees or ground rent.

(3)  The Director General shall submit to the Board quarterly reports on the total amount of revenue
and number of exemptions made.

(4)  The Authority shall, within 3 months of the end of the financial year of the Authority, submit to the
Minister a report setting out the justification for exemption and totals from the quarterly reports
and the Minister shall, within 30 days from the date of submission, cause it to be published in the
Gazette.

(5)  The Minister shall, within 60 days from the date of publication of the report in the Gazette, table the

report before Parliament.
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Part IV - Administration of the Authority

18. Appointment of Director General

M

@)

&)

“)

©)
©

There shall be a Director General of the Authority who shall be the Chief Executive and shall be
appointed by the Board on such terms and conditions as the Board may determine.

The appointment and terms and conditions of service of the Director General shall be subject to
approval by the Minister.

The Director General shall work full time for the Authority and shall not without the prior approval
of the Board hold any other office of trust or profit, nor engage in any other occupation for reward.

Notwithstanding subsections (1) and (2), the first Director General shall be appointed by the
Minister in consultation with the Millennium Challenge Account-Lesotho Authority through the
competitive selection process and his appointment shall be deemed to have been made in terms of
this Act.

The Director General shall be subject to the general supervision and control of the Board.

The Board shall conduct an annual performance appraisal with regard to the performance of
the Director General and a report shall, within 30 days from the end of the financial year of the
Authority, be submitted to the Minister.

19. Functions of the Director General

The Director General shall be responsible for:

(@)
(b)
©
(d)
(e)

(®)

®

the day-to-day operations of the Authority;

the management of the funds, property and business of the Authority;

the administration, organisation and control of the officers and staff of the Authority;
the effective administration and implementation of the provisions of this Act;

effective performance of such functions as may be consistent with the general objectives of the
Authority.

attend meetings of the board and of any committee of the Board and in his absence shall appoint in
writing such officer of the Authority to represent him;

the convening of meetings of the Board on the instruction of the Chairperson.

20. Tenure of office of Director General

M
@)

21. Staff

M

The Director General shall, subject to subsection (2), hold office for a period of 3 years.

The Minister may, on the advice of the Board, terminate the appointment of the Director General
for the following reasons:

(@)  misconduct or misbehaviour in terms of the code of conduct of the Authority; or

(b)  inability, incapacity or incompetence to perform the duties of his office.

The Board may on the recommendation of the Director General, and on such terms and conditions

as the Board may determine appoint on merit, such number and grades of heads of departments of
the authority as the Board may think necessary or desirable for the efficient and effective discharge
of the functions of the Authority.
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22.

23.

24.

(2)  The Director General may, on such terms and conditions as the Board may determine, appoint other
officers and staff of the Authority subordinate to the Director General as may be required for the
performance of the functions of the Authority.

(3)  Upon the commencement of this Act, a public officer employed in a Government department
whose functions have been taken over by the Authority, may, within a period to be prescribed by
the Authority, apply to the Authority for employment, and if successful shall be employed by the
Authority.

(49) A public officer who does not apply for employment with the Authority or whose application
has not been successful in securing employment with the Authority, may be re-deployed in the
Public Service subject to availability of a suitable position as may be determined by the Minister
responsible for the Public Service.

(5)  Where no suitable position is available in the opinion of the Minister responsible for the Public
Service, such officer as referred to in subsection (2) shall be deemed to have been retired from the
Public Service.

(6) A person employed under subsection (3) shall be deemed to have resigned from the Public Service
from the date of assumption of duties with the Authority and shall be entitled to such terminal
benefits as may be due under the applicable legislation.

Part V - Financial provisions

Funds of the Authority
(1)  The funds of the Authority shall consist of—

(a)  revenue obtained from fees and ground rent levied by the Authority for the provision of
services;

(b)  grants or donations from the Consolidated Fund;
(0) grants or donations from any approved source in or outside Lesotho; and
(d)  subject to any applicable law, loans from any source in or outside Lesotho.

(2)  Any funds received and collected by the Authority with respect to any financial year, shall be used
to pay the expenses incurred for the day to day operations of the Authority and the funds which
are not expended by the end of that financial year shall be placed in a reserve fund to be expended
subject to the budget of the Authority for the ensuing financial year.

3) Subject to the approval of the Board, the Authority may invest in such manner as it thinks fit such
of its funds as it does not immediately require for the performance of its functions.
Accounts and audit

(1)  The Authority shall cause to be kept proper books of accounts and other records relating to its
accounts.

(2)  The accounts of the Authority shall be audited annually by the Auditor General.

Annual report

(1)  The Authority shall, as soon as practicable but not later than 3 months after the expiry of each
financial year, submit to the Board and thereafter to the Minister a report on its activities during
the preceding financial year.

(2)  The report referred to in subsection (1) shall be in such form as the Minister may prescribe, and
shall include information on the financial affairs of the Authority.
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25.

26.

27.

©))

“)

There shall be appended to the report referred to in subsection (1) the following:
(@)  an audited balance sheet;

(b)  an audited statement of income and expenditures;

(c)  the total amount of revenue foregone pursuant to section 17(1)(b); and

(d)  such other information as the Authority may consider appropriate or as the Minister or
Board may direct.

The Minister shall immediately upon receipt of the report referred to in subsection (1) present it to
Parliament, or if Parliament is in recess during the meeting of the Parliament next following receipt
by the Minister of the report.

Financial year

The financial year of the Authority shall be the period of 12 months commencing on 1st April in each
calendar year, and ending on 31st March in the following calendar year.

Part VI — Miscellaneous

Regulations

The Minister may, after consultation with the Board, make regulations with regard to the following:

(@)
(b)
©
(d)
(e)
(®)

®
(h)

(@

procedures necessary for making applications to the Authority;

the efficient operation of the land administration system,;

remuneration of Board and committee members;

the amount of fees levied for different categories of applications, including any exemptions;
codes of conduct for the staff of the Authority;

terms and conditions of service, including pensions, gratuities and other retirement benefits of
members of staff of the Authority;

form and style of annual reporting by the Authority to the Minister;

the manner in which the Authority may invest funds it does not immediately require for the
performance of its functions; and

the inclusion within its mandate of any additional matters related to land administration that
can be effectively performed by the Authority or are necessary for the effective operation of the
Authority.

Vesting of assets, liabilities etc.

M

@)

&)

All property, except any such property as the Minister may determine by notice published in the
Gazette, which immediately before the commencement of this Act was vested in the Government for
use in land administration shall, upon the commencement of this Act, vest in the Authority, subject
to all interests, liabilities, charges, obligations and trusts affecting such property.

Except as otherwise provided in subsection (1) in relation to property, all contracts, debts,
obligations and liabilities of the Government attributable to the existing land administration
agencies before the commencement of this Act, shall remain vested in the Government and may be
enforced by or against the Government.

All legal proceedings and claims which before the commencement of this Act are pending against
bodies dealing with land administration may be continued or enforced by or against the Authority
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in the same manner as they would have been continued or enforced before the commencement of
this Act.

28. References to existing land administration departments

Upon coming into operation of this Act, all the land administration, land registration, cadastre, mapping
and surveying functions carried out by the existing departments within the Ministry and matters
incidental thereto shall be taken over by the Authority.
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